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INTRODUCTION

This chapter discusses the critical role of government, especially
at the federal and state levels, in institutionalizing gender eq-
uity policies and practices in K-12 and postsecondary education
in the United States. Themes include:

* The passage of the federal Title IX and efforts to weaken its
protections.

* Legislation and procedures used by federal, state, and local
government agencies to implement laws to increase gender
equity. Implementation includes funding gender focused
programs and research as well as the enforcement of Title IX
and other statutes.

* Implementation of state constitutional provisions and
statutes prohibiting sex discrimination in education.

* The roles of states, education, civil rights, women'’s rights, and
other organizations in creating and implementing gender/sex
equity laws and programs and the mechanisms found to be
helpful in these endeavors.

Finally, the authors provide recommendations for additional
policy, programs or practice and research to maximize the role
government can play in advancing gender equity education
goals as described in chapter 1.

HISTORY OF TITLE IX AND RELATED
CIVIL RIGHTS LAWS

In 1972, the United States Congress passed the first legislation
ever to prohibit sex discrimination in educational programs and
activities in institutions that receive federal financial assistance.
Title IX of the Education Amendments of 1972 (Title IX) banned
sex discrimination in a wide range of institutions with education
programs and activities, from prisons to schools to museums,
and in many activities, from admissions to athletics to employ-
ment. Title IX was renamed “The Patsy T. Mink Equal Opportu-
nity in Education Act” in October 2002 to honor one of the law’s
foremost advocates.! As described in chapter 1 and in some of
the following information on the history of Title IX, the Equal
Protection Clause of the 14th Amendment to the U.S. Constitu-
tion has been used by the Supreme Court to provide protec-
tions against sex discrimination in many aspects of our society,
including education. Other legislation has provided parallel pro-
tections. For instance, Title VI of the Civil Rights Act of 1964,
which provides protection against discrimination on the basis of
race, color, or national origin in all federally funded programs,
was used as a model for Title IX. But unlike Title VI, Title IX cov-
erage is limited to education.? Although Title IX covers edu-
cation broadly, it does not cover sex bias in instructional
materials.?

tPatsy Mink and many other supporters of Title IX suffered sex discrimination first hand. For example, she was denied admission to medical school
and then only used her first initial with her subsequently successful law school application.

20ther U.S. civil rights laws such as Title VII of the 1964 Civil Rights Act (prohibiting discrimination in employment) and the Americans with Disabil-
ities Act of 1990 apply to many organizations in addition to those receiving federal financial assistance.

3Although women'’s rights groups wanted to retain these prohibitions, arguments for omitting them were based on possible interference with Con-
stitutional guarantees of freedom of speech and states’ rights and responsibilities to make decisions about education.
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The June 1975 House of Representatives hearings on the Ti-
tle IX regulations reported that before Title IX, differential ad-
mission, treatment, and hiring of students, staff, and faculty were
commonplace. Vocational education programs and career inter-
est tests were segregated by gender. Programs open to girls in-
cluded training for low-paying occupations in clerical fields and in
homemaking programs that did not train students for wage-earning
occupations at all. Girls often were discouraged or excluded from
advanced science and math courses and related clubs. Programs
open to boys included industrial arts and production agriculture.
Boys were excluded from home economics and business courses
and the clubs associated with those program areas. Guidance
counselors routinely gave students interest inventories that were
gender-coded; a boy and girl with similar interests were directed
into gender-specific careers. Some schools had sex-segregated
lunch tables, closets, toys, lines, reading lists, and even water
fountains. School sports, at both the secondary and postsec-
ondary levels, offered few if any programs and opportunities for
girls and women. As late as 1975 in high schools across the coun-
try, the average budget for boys’ sports was five times more than
the budget for girls’ sports. At the college level, the proportion
rose to 30 times more money for men’s athletics than for
women’s athletics (Sex Discrimination Regulations, 1975).

Many scholarships to colleges could be awarded only to
men, and financial aid, including loans, could be denied to
women who were married, pregnant, or had children. Colleges
and universities had quota systems limiting the number of
women who could attend and had different standards for ad-
mission based on sex. For example, in the 1970s Cornell admit-
ted women only if they had SAT scores 30—40 points higher than
the male average, and at Pennsylvania State University men were
five times more likely to be admitted than women. High schools
and colleges generally expelled pregnant students, married or
not, or required pregnant students to accept home instruction.
Many elementary and secondary school systems fired pregnant
teachers, including married ones, or required them to resign at
the end of the semester. School systems routinely paid women
less and invested less in pension programs for women employ-
ees than for men (National Advisory Council on Women’s Edu-
cational Programs, 1981). Clearly, sex discrimination was ram-
pant in school systems and institutions of higher education. The
need for equal rights legislation was great.

Title IX has been critical in eliminating substantial sex dis-
crimination in education in the U.S. Many of the Handbook
chapters describe progress toward gender equity associated
with Title IX (as well as parallel civil rights laws, and social or po-
litical pressures). They show that opportunities expanded for
both girls and boys in elementary and secondary education es-
pecially in sports and athletics, mathematics achievement scores
for girls and boys became more similar as they took more of the
same courses, the number and proportion of women enrolled
in postsecondary institutions increased, and educational and
employment opportunities for females and males expanded and
in some cases became more equitable.

Congress Passes Title IX

During the 1950s and 1960s Congress passed a number of laws
providing financial aid to institutions of higher education and

their students. Many of these laws were set to expire in 1971,
and in 1970 members of Congress introduced various bills to ex-
tend and expand these programs. Several key events led Con-
gress to discuss legislation prohibiting sex discrimination in ed-
ucation in conjunction with the extension of these financial aid
laws. In 1963, the U.S. Commission on the Status of Women is-
sued a report documenting the secondary status of women in
the U.S., with a special focus on women’s economic disadvan-
tages. This helped justify the passage of the Equal Pay Act of
1963. The Federation of Business and Professional Women
worked quickly to establish state-level commissions on the sta-
tus of women that would parallel the U.S. Commission. This cre-
ated a network of women and men on the state level who re-
searched and documented discrimination against women across
the country, and therefore helped to build grassroots support
for legislation aimed at gender equity (Threinen & Weck, 1983).
In 1970, Dr. Bernice Sandler, under the auspices of the Women’s
Equity Action League (WEAL), filed a class action administrative
complaint against hundreds of colleges and universities that had
contracts with the federal government and charged them with
violating President Johnson’s 1965 Executive Order 11246,
which was amended in 1968 to prohibit sex discrimination in
federal contracts (Sandler, 1997).

Also in 1970, a presidential task force on women’s rights and
responsibilities issued its report that documented the existence
of sex bias in American society and recommended legislative
changes to ban sex discrimination in education and other areas
(Fishel & Pottker, 1977; Threinen & Weck, 1983). The key pro-
posed legislative change addressing this broad challenge to pro-
tect against sex discrimination was the Equal Rights Amendment
(ERA), a proposed amendment to the U.S. Constitution, first
introduced in Congress in 1923 and every year thereafter until it
was was approved by the House of Representatives in 1971 and
by the Senate in March 1972. Section 1 of the ERA states that
“Equality of Rights under the law shall not be denied or
abridged by the United States or by any state on account of sex.”
However, the ERA fell just three states short of the necessary
38 states needed to gain ratification, and it has not yet been rat-
ified by enough states to become law. Section III of this chapter
describes how many states use wording similar to the ERA to
provide their own constitutional protections.

Various education bills, such as the omnibus higher educa-
tion bill, were up for extension in 1970. As part of this higher ed-
ucation legislation, Representative Edith Green (OR) sponsored
a bill to outlaw sex discrimination in education despite the gen-
eral belief that sex discrimination was not a big education issue.
Documentation of the need for such a law was not hard to find,
and at the summer 1970 hearings held by Green with the assis-
tance of Dr. Bernice Sandler, 75 different statements docu-
menting the problems related to sex-role stereotyping and dis-
crimination in education were made by educators and various
women’s groups. Representative Green hired Dr. Sandler to
compile two volumes of testimony about sex discrimination
in education from the hearings (Fishel & Pottker, 1977; Nash,
2002; Sandler, 1997; Threinen & Weck, 1983).

The following year, however, the House again was working
on an omnibus higher education bill. The subcommittee,
headed by Edith Green, again included a special provision ban-
ning sex discrimination in any program or activity receiving fed-
eral financial assistance, including education, housing, and pub-



5. The Role of Government in Advancing Gender Equity in Education ® 65

lic accomodations, modeled on Title VI of the Civil Rights Act
of 1964, which prohibits discrimination on the basis of race,
color, and national origin. Various members wanted the prohi-
bition of sex discrimination to have limited coverage related to
admissions policies; finally they agreed to exempt all under-
graduate college admissions policies from coverage. The bill
next went to the Education and Labor Committee, where
Green, with help from women'’s groups, lobbied to have that ex-
emption deleted and replaced with one that would exempt
schools that were 90% or more of one sex. That version passed
the committee and was sent to the House, with an attached
note from nine Republican members who objected to the pro-
hibitions against sex discrimination. The stated basis of their ob-
jection was federal restrictions and controls of higher education
(Fishel & Pottker, 1977).

When the Education bill was sent to the House, once again
the amendment exempting all undergraduate admissions was
introduced, and passed. The House inserted this language in
the Senate’s bill and sent it back. In November 1971, with the
bill in the Senate’s Committee on Labor and Public Welfare, Sen-
ator Birch Bayh (IN) introduced an amended version of his ear-
lier proposal. On the Senate floor, Bayh proposed a new amend-
ment; it required protection against sex discrimination in
services available to students within an institution or in employ-
ment within an institution; in the area of admissions, it ex-
empted academic elementary and secondary schools, military
and religious schools, and private undergraduate colleges. This
amendment was passed and sent to Senate-House conference
(Fishel & Pottker, 1977).

The conference committee took three months to resolve all
the differences between the bills—250 in all, only 11 of which
dealt with sex discrimination. Most of the higher education
community spent their time trying to influence the outcome of
other sections of the bill that they considered more important.
Without this opposition, the Conference Committee adopted
Title IX. President Nixon signed the Education Amendments of
1972 in June, and they became effective July 1, 1972. The first
and key sentence of Title IX said simply and straightforwardly:

No person in the United States shall, on the basis of sex, be excluded
from participation in, be denied the benefits of, or be subjected to dis-
crimination under any education program or activity receiving federal fi-
nancial assistance.

It is worth noting that this included educational agencies
serving K-12 populations, as well as higher education and many
other recipients of federal funds such as museums and prisons.
Although Congress did not pass Title IX easily, there was rela-
tively little debate about it. Court-ordered busing was both
more visible and more controversial than banning sex discrimi-
nation in schools. To a large extent, Title IX did not garner at-
tention from the media, the public, or from Congress until it al-
ready was law. When some representatives realized what they
had done, they immediately started efforts to weaken Title IX
(Salomone, 1986). When the hearings were held, the American
Council on Education (ACE; higher education’s lobbying arm)
was asked to testify. They refused, stating that there was no sex
discrimination, and besides, it was no problem. Thus they were
not watching the bill at all and were not aware of its implications

for sports and other areas, except the admissions problems for
single-sex schools and private undergraduate institutions.

Hot debates over busing and the March 1972 passage of the
Equal Rights Amendment in Congress and its early state ratifi-
cations, and the Supreme Court’s 1973 decision in Roe v. Wade,
may have overshadowed Title IX initially, but soon opponents of
Title IX created sensationalistic press coverage of their own. The
main targets of criticism were coeducational physical education
classes, intercollegiate athletics, and traditional single sex orga-
nizations such as fraternities and sororities. In 1974, Congress
passed amendments that limited Title IX by excluding from cov-
erage social fraternities and sororities, Boy Scouts, Girl Scouts,
YMCA, YWCA, Camp Fire Girls, and other voluntary youth ser-
vice organizations. In 1976, Congress passed several other
amendments limiting Title IX. These amendments allowed
scholarships to be awarded as prizes for beauty contests, and
allowed single-sex events, such as Boys’ State and Girls’ State
programs and father-son and mother-daughter events, to con-
tinue to be sponsored by schools (Fishel & Pottker, 1977;
Salomone, 1986).

The National Collegiate Athletic Association (NCAA), which
had administered only male athletic programs since 1910, con-
ducted the biggest lobbying campaign against Title IX. The
NCAA argued that if colleges had to fund women’s athletics
more than they already did, implementation of Title IX would
“destroy major college football and basketball programs” (Sex
Discrimination Regulations, 1975, p. 101). The NCAA contin-
ued to make this argument even after Congress passed the Jav-
its Amendment in 1974, which stipulated, not that there should
be immediate or total equality of expenditures in athletics (Title
IX never called for such a plan), but simply required that there
should be “reasonable provisions” concerning participation in
intercollegiate athletic activities (Fishel & Pottker, 1977). While
the NCAA was worrying about the destruction of football and
basketball, women’s athletics were in disastrous shape. In 1975,
three years after Title IX became law, women’s programs ac-
counted for about 2% of total collegiate athletic budgets (Sex
Discrimination Regulations, 1975, p. 70).

The Association for Intercollegiate Athletics for Women
(ATIAW) was created in 1971 (prior to the passage of Title IX).
The AIAW organized and ran sport opportunities for college
women. It advocated equality in sport and successfully provided
competitive sports opportunities for collegiate women until
1982 when the NCAA, recognizing the monetary potential in
women'’s sports related to Title IX, voted to administer com-
petitive opportunities for women. The quest for gender equity
in education has meant the loss of some organizations that pio-
neered support for girls and women until more mainstream or-
ganizations began to address the needs of all. Chapter 18 on
“Gender Equity in Physical Education and Athletics” provides ex-
amples of how the NCAA has been more supportive of Title IX in
recent years.

Title IX's Implementing Regulations

Once Congress passed Title IX, the next step was for the De-
partment of Health, Education, and Welfare (HEW) to write the
implementing regulation. In late July of 1972, Office for Civil
Rights (OCR) staff and lawyers from HEW’s General Counsel’s
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office began discussing the regulation. In August 1972, a letter
was sent to all public education institutions affected by Title IX.
The memo merely stated the law, offering no guidance on what
would be required of schools. As a result, few schools or colleges
initiated policy changes (Fishel & Pottker, 1977; Nash, 2002).

In November 1972, OCR and General Counsel staff circulated
a first draft of the regulation to various offices within HEW for
review and comment. The regulation was criticized for being ex-
tremely general and vague and thus likely to result in enforce-
ment disputes. OCR and the General Counsel staffs went back
to work. There was a limited amount of case law on sex dis-
crimination in education from which legal precedents could be
drawn. The staff turned to precedents established in enforcing
Title VI, which prohibits discrimination on the basis of race,
color, and national origin for recipients of federal financial as-
sistance (Fishel & Pottker, 1977).

Despite pressure from women’s rights groups to develop
strong regulations to guide the implementation of Title IX, the
Department of Health, Education and Welfare did not make
drafting the regulation a high priority. Only two lawyers in the
General Counsel’s office were assigned to work on Title IX, and
this assignment was given to them in addition to their other re-
sponsibilities. During early 1973, there was no permanent di-
rector of OCR. The OCR and General Counsel staff working on
Title IX were unsure who had the real decision-making author-
ity. As a result, issues of policy and procedure often were left un-
raised and unresolved for long periods of time.

In June 1974, HEW released the proposed regulation, 2 years
after Title IX became law.* The regulation covered three gen-
eral areas: admissions, treatment, and employment. Regarding
admissions, the regulation covered vocational education schools,
professional education institutions, graduate schools of higher
education, and public undergraduate colleges and universities.
The regulation required that comparable efforts be made to re-
cruit students of each sex, and that people not be treated dif-
ferently because of sex in the admissions process.

Regarding treatment, the regulation covered guidance on
nondiscrimination in access to and participation in courses and
extracurriculars, including athletics; eligibility and receipt of
benefits, services and financial aid; use of school facilities; and
rules governing student housing and appearance codes. Essen-
tially, the regulation required that once admitted to school, all
students should be treated in a nondiscriminatory manner. Fi-
nally, the regulation stated that Title IX covered all full- and part-
time employees. Like Title VII of the Civil Rights Act, Title IX pro-
hibited discrimination in recruiting, hiring, promotion, tenure,
termination, pay, job assignments, granting of leaves, fringe ben-
efits, selection and support for training, sabbaticals, leaves of ab-
sence, employer-sponsored activities, and all other terms and
conditions of employment (Fishel & Pottker, 1977). The Title IX
regulation also contained three important requirements to help
implement the law: the (one-time) institutional self-assessment,
the development of a Title IX policy statement and supporting

grievance procedure, and the designation of at least one Title IX
Coordinator.

In developing the Title IX regulation, HEW met several times
with college groups, sports groups, and women'’s rights groups.
Many of the implementation suggestions such as the self-assess-
ment, a grievance procedure and the Title IX coordinator came
from the women’s groups which testified on the proposed reg-
ulation in several states. In 1975, these women'’s rights groups es-
tablished the National Coalition for Women and Girls in Educa-
tion, a more formal group to support strong Title IX regulations.

Health Education and Welfare Secretary Caspar Weinberger
allowed public comments on the regulation to be submitted for
4 months, rather than the more standard 30 days, in order to
provide ample time for public consideration of the issues. The
Project on the Status and Education of Women headed by
Dr. Bernice Sandler, at the Association of American Colleges
and Universities, sent to every college and university president
as well as another 10,000 or more persons an analysis of the
regulation, in great detail, showing what each section said, and
why it was bad or good for women’s equity, and if needed, what
the language should state. This analysis played a role in the
large number of comments received. Individuals and represen-
tatives of various organizations submitted an unprecedented
10,000 written comments to HEW. There was no consensus.
Organizations representing women'’s, teachers’, students’, and
civil rights groups advocated stronger national policies than did
organizations representing elementary, secondary and higher
education administrators and officials. With no consensus,
HEW policymakers felt free to decide the issues themselves
(Fishel & Pottker, 1977).

The most controversial issues were sent to Secretary Wein-
berger who modified the requirement of coeducational physical
education to exclude contact sports and to allow for separation
during sex education classes. In athletics, the final regulation
deleted the requirement to take affirmative recruitment efforts
for women in traditionally male sports and vice versa. The final
regulation concurred with the proposed regulation that cur-
riculum and textbooks are not covered in Title IX.> The pro-
posed regulation exempted from compliance single-sex schol-
arships; the final regulation permitted schools to administer
single-sex scholarships if the school made similar opportuni-
ties available for the other sex (Office for Civil Rights, 1975).
Most often the position the Secretary took was the most con-
servative. The final regulation was considerably weaker than the
proposed regulation (Fishel & Pottker, 1977).

In February 1975, Secretary Weinberger sent the final draft of
the regulation to President Gerald Ford for his approval. The
regulation was supposed to be secret at this point, but someone
leaked a copy to a women’s group leader, who distributed copies
to other leaders. The women’s groups were distressed with
what they considered to be weakened regulation. In particular,
they were upset by a requirement that individuals complaining
about sex discrimination use an internal grievance procedure

“The Nixon Administration was by this time embroiled in proceedings that resulted in Nixon’s July 27, 1974 impeachment for actions that started on

or before June 17, 1972.

>Women’s rights groups, led by the National Organization for Women, testified against this omission because both curriculum and textbooks not only
omitted women'’s history and experience, but engaged in gross sex stereotyping.
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established by a school before HEW would act on a complaint.
This had not been in the proposed regulation, and the women’s
groups had not been aware that HEW was even considering
such a requirement. The National Coalition for Women and
Girls in Education (NCWGE) immediately sent a telegram to the
president asking to meet with him, with no response. After nu-
merous other efforts to reach the president, the White House fi-
nally told them to contact a member of the president’s Domes-
tic Council. Efforts to meet with that staff member also were
unsuccessful. The women met with prominent Republicans
who were interested in women’s rights, asking them to use their
influence to help arrange a meeting. Finally the Domestic
Council staff agreed to meet with the women’s groups, which
proposed that schools be required to make a self-evaluation of
their policies to determine the existence of sex discrimination;
the Council and HEW eventually agreed to this. The Depart-
ment of Health, Education and Welfare also agreed to drop the
requirement that internal grievance procedures be used prior to
filing a complaint, although it decided that the regulation would
require schools to establish an internal grievance process. The
Domestic Council staff and HEW disagreed on whether foreign
scholarships should be covered; this was left to the president
to resolve, who sided with HEW to allow schools to continue
to nominate only male students for Rhodes scholarships. In a
compromise, the final regulation required that schools partici-
pating in the Rhodes program had to provide comparable schol-
arships for women (Fishel & Pottker, 1977).

On May 27, 1975, President Ford signed the final regulation
and forwarded it to Congress for review. Congress had 45 days to
review the regulation, at the end of which it could pass a resolu-
tion by a majority vote of both Houses, or disapprove the regu-
lation and order HEW to redraft. Women'’s groups were dissatis-
fied with a regulation they saw as being too weak and flawed to
be effective, and considered supporting a Congressional resolu-
tion disapproving the regulation. In the end they chose not to
oppose the regulation for fear that rewritten regulation might be
even weaker. They also were concerned that school and college
administrators would interpret a Congressional rejection of the
regulation as a sign that schools could continue to discriminate.
They began a massive lobbying effort to keep Congress from vot-
ing to disapprove the regulation or to amend the law (Fishel &
Pottker, 1977). At the hearings in June, the most vocal opponents
of the regulation were members of the NCAA (Sex Discrimina-
tion Regulation, 1975). Finally, on July 21, 1975, the regulation
became effective. The National Coalition for Women and Girls
in Education also met with Secretary Weinberger and convinced
him to send a letter to every college president and superinten-
dent of schools enclosing the regulation. This was and is un-
precedented since regulations generally appear in the Federal
Register and are not sent to those who might be affected by it.
This action by Weinberger made many schools at all levels far
more aware of Title IX and their obligations than had it only been
printed in the Federal Register.

Enforcement of Title IX

Although enforcement of Title IX could have begun immedi-
ately after Congress voted it into law in 1972, the Office for Civil

Rights did not actively pursue complaints for the first 3 years,
citing the lack of regulation to provide guidance to OCR in eval-
uating compliance with the law. While there was some justifica-
tion for not pursuing complaints of subtle bias without having
the regulation, there was no legal necessity for not pursuing
complaints of overt bias and discrimination.

Annoyed that so much time had passed without any apparent
effort on the part of OCR to enforce Title IX, several women’s
groups banded together to file suit. In November 1974, the
Women’s Equity Action League (WEAL) and four other women'’s
rights groups charged that the Department of Health, Education
and Welfare and the Department of Labor (DOL) had failed to en-
force anti-sex discrimination laws. The suit (originally referred to
as WEAL v. Weinberger, it later became part of a larger case known
as the Adams case) asked the U.S. District Court in D.C. to order
HEW and DOL to begin concentrated enforcement programs. The
suit also asked that the Departments cut off federal funds from
institutions that refused to come into compliance with Title IX.
The suit specifically charged that HEW had failed to take even ini-
tial steps to begin enforcing Title IX (Fishel & Pottker, 1977).

Certainly, OCR had plenty of complaints to investigate. In the
calendar year of 1974, individuals and groups filed 127 higher
education Title IX complaints with OCR. Of these, OCR resolved
only 20. As of April, 1975, 250 student and employment com-
plaints in higher education were filed under Title IX. During
FY 75, OCR conducted only 38 compliance reviews in higher ed-
ucation institutions. In elementary and secondary education,
individuals and groups filed 154 complaints in FY 74, and 196
in FY 75. During FY 75, OCR conducted only two Title IX on-
site investigations; Title IX was included in 31 other investiga-
tions that primarily focused on Title VI (Raffel, 1975).

Officially, OCR listed Title IX as a low priority in its plans for
FY 76. OCR ranked Title IX complaints eighth, Title IX investi-
gations ninth, and combined Title VI and IX investigations
twelfth out of 12 established priorities. OCR acknowledged that
some regions would be able to deal only with the first three pri-
orities, effectively ruling out any enforcement or investigation of
sex discrimination in those regions (Raffel, 1975). In short, al-
though individuals continued to be guaranteed the right to have
their complaints investigated by OCR, in reality few complaints
by individuals or groups were investigated at all. Only one out of
five Title IX complaints filed against elementary and secondary
schools between June 1972 and October 1976 were resolved by
OCR. The Project on Equal Education Rights (PEER) of the Na-
tional Organization for Women, Legal Defense and Education
Fund (NOWLDEF) reported that 96% of complaints filed in 1973
were still pending in 1976 without either findings or negotiated
remedies. Cases that were resolved took an average of 14
months (PEER, 1977; Salomone, 1986).

In 1976, the National Coalition for Women and Girls in Edu-
cation charged that HEW had minimized the impact of Title IX in
two major ways. First, HEW failed to take any “highly visible, ag-
gressive enforcement action” that might “lend credibility to the
threat of aid cutoff.” Without such a threat, schools could choose
not to obey the regulations without suffering any consequences.
Second, the Coalition charged that HEW had contributed to neg-
ative views of Title IX by drawing publicity to unpopular and
largely irrelevant issues, such as father/son banquets. They argued
that because there had been only limited publicity covering Title
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IX’s impact on more important issues, Title IX “has become a
symbol of bureaucratic intrusion” into “frivolous and purely local
concerns” (Dunkle & Richards, 1977, pp. 3-4).

Reports issued by the Office of Education in 1978 and 1979
concluded that schools had not done much to comply with Title
IX. One study found that efforts to increase enrollment of stu-
dents in programs nontraditional for their gender had been
“slow” or “mixed,” and that while some states and schools had
made progress, some “seem to have moved not at all.” A second
study concluded that most schools were not in compliance and
“were exerting only minimal efforts to comply.” In part, schools
were not complying because administrators didn’t have enough
information; but where administrators were aware of the law,
they saw sanctions for noncompliance as “no serious threat”
(Enforcing Title IX, 1980, pp. 2, 28). In 1977, the American
Friends Service Committee (AFSC) published a report on im-
plementation and enforcement of Title IX regulations in six
southern states. The Committee had done similar monitoring in
these states regarding racial desegregation, and hoped that “the
years of delay, evasion and defiance” experienced in regard to
racial desegregation would not be repeated with Title IX. They
concluded, however, that “identical patterns are being set and
reinforced” (SPEP, 1977, p. i). The AFSC conducted its study
1 year after the final Title IX regulations (June 1975) were pub-
lished, 4 years after Title IX became law. What they found caused
them to issue a formal complaint to OCR and to request an im-
mediate compliance review of each district in the six states.

The AFSC charged HEW with failure to disseminate clear reg-
ulations for Title IX. Even when school district administrators
wanted to obey the law, they did not know how to do so. For
instance, the city schools in Oxford, MS had not taken any initial
steps toward compliance because the superintendent had “no
idea” what the law required (SPEF, 1977, p. 10). Sometimes ad-
ministrators conducted the required self-evaluation without
remedying—or even seeing—existing problems. A guidance
counselor in a Sumter, SC middle school reported that the prin-
cipal said the self-evaluation had “not produced any vestiges of
sex discrimination,” yet parents told monitors that they had to
fight to get their daughters enrolled in certain vocational edu-
cation classes. At the high school in that same city, the princi-
pal said that as a result of the self-evaluation, the school added
two sports for girls. He was not concerned that the athletic di-
rector requested more funds for boys’ football equipment alone
than for the entire girls” athletic budget (SPEB, 1977, p. 12).

More often than ignorance, however, the AFSC monitors
found administrators who simply refused to follow the law. The
superintendent of a Fairview, AR school district declared that
he would not meet the Title IX regulations until “the last minute
of the last day.” A Title IX coordinator in South Carolina saw no
need to conduct a Title IX evaluation, even though it was re-
quired by law; he felt that failure to conduct the evaluation
posed “no danger” to the school from HEW. An attorney for the
Starkville, MS school board told board members that they didn’t
need to do anything about Title IX “until people in the commu-
nity got wind of it,” adding that the board should take no steps
to inform the community. In the same district, a teacher who
read an article about Title IX in a National Education Association
publication asked a school official about its application to her
school. She was told, “It really doesn’t make any difference here.

We have our laws and they [the NEA] have their laws” (SPEP,
1977, pp. 10, 15).

In the area of employment, AFSC monitors found many
problems. The Oxford, MS school district included in its pub-
lished criteria for employment the notice that men would be
considered over women for all jobs. Once hired, the Sumter,
SC school district helped male teachers financially to earn their
master’s degrees; women who requested such help were re-
fused. In Greenville, SC, male teachers were given supplemen-
tal pay for the extra duties assigned to them, such as coaching.
Female teachers were not paid for the extra duties assigned to
them, which included drama coach, yearbook advisor, depart-
ment chair, cheerleader coach, and class sponsors. In Arkansas,
an elementary school principal stated that there were no
women principals because “we need big tough men to deal with
older students.” He added that if women were hired on an equal
basis with men, “spouses would have to be considered” and that
such employment “might strain a home relationship.” As late
as 1976, teachers and secretaries in South Carolina were re-
quired to quit their jobs when their pregnancy became visible
(SPEPR, 1977, pp. 70, 73, 74, 76).

School system refusal to comply with Title IX continued well
into the 1980s and beyond. As late as 1981 an OCR survey
showed that there were still 86 all-male high schools, most of
which were vocational-technical (Salomone, 1986). Not until
1983 was the Philadelphia school district obligated by a court
decision that found the district in violation of the equal protec-
tion clause of the 14th Amendment and the Equal Rights
Amendment to the Pennsylvania Constitution to admit girls to
its prestigious Central High School. The school district argued
that it offered comparable education at Girls High. However,
when the schools were compared on the basis of campus size in
proportion to student body, size of school library, faculty mem-
bers with PhDs, course offerings in mathematics, and extracur-
ricular programs, Girls High clearly came up short. A 1980 sur-
vey in one state concluded that 99% of the local education
agencies in that state were not in compliance with Title IX. The
same survey found 39 instances of course catalogs that listed
sex-restricted courses (CCSSO, 1980).

HEW found that compliance reviews—independent of a
complaint—were more effective in implementing the require-
ments of Title IX than individual complaint investigations. Compli-
ance reviews resulted in change twice as often, and affected an
average of six times as many people as complaint investigations.
Yet in 1978, OCR planned only 14 Title IX compliance reviews and
completed only 5. In 1979, OCR planned 77 reviews and com-
pleted only 24. The U.S. Commission on Civil Rights reported
that OCR staff settled for compromise positions rather than full
compliance when OCR staff and educational institutions knew
that sanctions would not be imposed (Enforcing Title IX, 1980).

In the mid-1970s, the federal government (HEW) started
funding training institutes through higher education agencies
and state education agencies (SEA) to provide training and tech-
nical assistance to school districts on Title IX. Soon after, the Re-
gional Desegregation Assistance Centers (DAC) funding ex-
panded to provide training and technical assistance for race, sex
and national origin desegregation. Some local educational agen-
cies (LEAs) also received funding for assistance with compliance
and implementation of Title IX. All of this was under the CRA
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Title IV funds. In 1976, the federal Vocational Education Act cre-
ated state sex equity coordinators and referenced the terms sex
equity, sex bias. as well as sex discrimination. In 1978, the train-
ing provided to SEA personnel by Shirley McCune, and later Su-
san Bailey through the Council of Chief State School Officers
(CCSS0), laid the groundwork for much of the technical assis-
tance and training that would be provided to schools and dis-
tricts throughout the 1980s and into the 1990s. Many of these
projects were instumental in moving OCR along in their en-
forcement efforts. In 1978, OCR acknowledged that it had failed
to inform administrators adequately. The director promised to
publish interpretations and guidelines and send them to ad-
ministrators. Instead, OCR published small digests of case mem-
oranda, and did so only for 2 months. OCR sent these digests
to 700 addresses, only 3.5% of the possible 20,000 institutions
receiving federal funds (Enforcing Title IX, 1980).

The Reagan Administration slowed even further any en-
forcement of Title IX. In 1982, it rescinded the Title IX regula-
tion prohibiting discrimination in dress codes. Girls had used
this important regulation to protest school policies that did not
allow them to wear pants, and boys, especially Native American
boys, had used it to protest policies that required them to wear
short hair. The Reagan Administration also sought to narrow the
definition of “federal financial assistance,” change the definition
of discrimination, and restrict the meaning of “program and ac-
tivity.” It also switched many discretionary funding programs
into block grants to states so that a specific funding trail could
not be established for a specific program. The Civil Rights Lead-
ership Conference Fund documented the Administration’s dis-
like of Title IX in a 1983 report, An Oath Betrayed. The Fund’s
report quoted Secretary of Education Terrel Bell as saying, “It
seems that we have some laws we should not have and my
obligation to enforce them is against my own philosophy” (An
Oath Betrayed, 1983, p. 1). Beginning at least as early as the
spring of 1982, the Department’s General Counsel and Secre-
tary Bell sought exemptions from civil rights compliance (in-
cluding Title VI, Title IX, and Section 504) for educational insti-
tutions that received federal aid only in the form of student
financial assistance. Even though the Civil Rights Division of the
Justice Department determined that this position could not be
legally defended, the General Counsel advised Secretary Bell to
appeal directly to the Attorney General, arguing that their job
was “to curtail the interference of the federal government” (An
Oath Betrayed, 1983).

Additionally, the Reagan Administration worked to make it
harder to prove a violation of civil rights. Previously, a claimant
needed only to prove that an action had a discriminatory effect
or result. Under the Reagan Administration, however, the defin-
ition of discrimination changed so that a claimant had to prove
that the institution intended to discriminate (An Oath Betrayed,
1983). Further, the Reagan Administration used the pinpoint
theory to limit the coverage of civil rights laws. Under this theory,
enforcement would apply only to the specific programs or activ-
ities receiving federal funds, and not to the entire institution.

The Grove City Supreme Court (Grove City College v. Bell
465 U.S. 555, 1984) decision dramatically limited the impact of
Title IX. The case began in 1977 when Grove City College re-
fused to sign the assurance of compliance with Title IX form,
arguing that it received no direct federal aid and therefore was
not subject to Title IX. When threatened with termination of
federal student aid funds, the college sued HEW.® The Third Cir-
cuit, in August, 1982, ruled that private educational institutions
such as Grove City College are covered as a whole when they
or any of their students receive federal scholarship loans or
grants (Salomone, 1986). But the Reagan Administration didn’t
agree. When the Grove City case came before the Supreme
Court in 1984, this Reagan Administration position was pre-
sented to the Court in support of Grove City by the Solicitor
General. In upholding the U.S. Supreme Court Grove City Col-
lege v. Bell case, the Court ruled that program or activity could
be defined narrowly meaning that only the particular program,
not the entire institution, receiving federal financial assistance
must comply.

The Grove City decision substantially gutted Title IX and sim-
ilar civil rights provisions. The Supreme Court’s ruling essentially
allowed schools to discriminate in all areas that did not receive
direct federal funding. Thus, athletic programs or particular
academic programs of universities—for example, engineering
schools—could discriminate based on sex so long as those spe-
cific programs did not directly receive federal funds. Within days,
the Assistant Attorney General for Civil Rights told reporters that
the Administration also would apply this “program specific” stan-
dard not only to Title IX, but to Title VI of the Civil Rights Act of
1964 and Section 504 of the Rehabilitation Act of 1973 (which
provides nondiscrimination protections for individuals with
disabilities).” Within a year, the Department of Education had
closed, limited or suspended at least 63 discrimination cases:
44 Title IX, 5 Title VI, and 14 Section 504, based on the Grove City
decision (Salomone, 1986). This provided the motivation for
Eleanor Smeal as president of the National Organization for
Women, and other supporters of Title IX to work closely with
leaders of other civil rights organizations to convince Congress
to counteract the Grove City College decision and the Federal
government’s curtailment of civil rights protections.

In April, 1984 Senators Edward Kennedy (MA) and Paul
Simon (IL) introduced the Civil Rights Act of 1984, replacing
Title IX’s phrase program or activity with the term recipient.
This passed overwhelmingly in the House, but Orrin Hatch (UT)
argued that recipient was overly broad and beyond the scope of
the law’s original intent. The bill died in the Senate. In the next
session, Kennedy and Gus Hawkins (CA) introduced the Civil
Rights Restoration Act of 1985, amending Title IX, Title VI, Sec-
tion 504, and the 1975 Age Discrimination Act to include an in-
terpretation of program or activity that expressly covered all
operations. Fund termination, however, would be limited to the
specific program or activity that was discriminatory.

Opposition to this was strong and swift. The Assistant Attorney
General for Civil Rights called it “one of the most far-reaching

®The U.S. Department of Education was created in 1980, but the Grove City case against HEW was earlier.
7All three civil rights provisions applied to recipients of federal financial assistance. Title IX and Section 504 were modeled after the language in Title

VI of the 1964 Civil Rights Act.
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legislative efforts in memory to stretch the tentacles of the fed-
eral government to every crevice of public and private-sector ac-
tivity” (Salomone, 1986, pp. 132-133). In March of 1988, Con-
gress voted in favor of the Civil Rights Restoration Act of 1987,
passing it into law over President Reagan’s veto, who called the
Act “vague and sweeping,” subjecting “nearly every facet of
American life” to government interference (Suggs, 2005, p. 91).
Thanks to the Civil Rights Restoration Act, the broad Title IX
coverage in place before 1984 (but suspended from 1984-1987
by the Grove City Supreme Court decision) again applies to the
entire institution receiving federal funds (Project on the Status
and Education of Women, 1989).

The reach of Title IX has continued to be challenged and re-
fined around several key issues. In the area of sexual harassment,

the 1979 U.S. Supreme Court decision, Cannon v. University of

Chicago, established that an individual can sue an educational in-
stitution for injuntive relief for violating Title IX. The following
year, the United States Court of Appeals for the Second Circuit
held in Alexander v. Yale University (2d Cir. 1980) that sexual ha-
rassment is included in Title IX’s definition of sex discrimination.
In 1992, in Franklin v. Gwinnett County Public Schools, the
Supreme Court unanimously held that Title IX allows private in-
dividuals to bring claims for money damages. In 1998, in Gebser
v. Lago Vista Independent School District case and again in 1999,
in Davis v. Monroe County Board of Education, the Supreme
Court further established that schools are required to take action
to stop harassment. For more on issues of harassment, see the
chapter on “Sexual Harassment: The Hidden Gender Equity
Problem” in this Handbook. There have also been challenges to
the Title IX regulation related to intercollegiate athletics. These
are described in the “Gender Equity in Physical Education and
Athletics” chapter so they will not be repeated here.

Another issue raised by Title IX and the Equal Protection
Clause of the 14th Amendment to the U.S. Constitution is the le-
gality of single-sex education. Based on the legal precedents set
in the 1954 Brown v. Board of Education of Topeka et al. (347
U.S. 483) and the 1996 Virginia Military Institute Supreme Court
(U.S. v. Virginia et al. (1996) decisions, separate is viewed as not
equal. The 1975 Title IX regulation allows some single-sex edu-
cation for limited purposes, such as using remedial or affirmative
activities to overcome the effects of past sex discrimination, and
for specific exceptions such as sexuality education or previously
established single-sex schools or colleges. In May 2002, the De-
partment of Education issued guidelines on these complicated
sections of the Title IX regulation as required by provisions in
the No Child Left Behind Act, which said that some Department
funds could be used for single-sex schools or classes consistent
with current applicable law. However, at that time the Depart-
ment also issued a notice of proposed rulemaking and asked
for public comment on how to change the Title IX regulations
relating to single-sex schools and classes. Despite many objec-
tions to changes in the regulation, in March 2004 the Depart-
ment issued the proposed new regulation to make it easier to
establish single-sex schools or classes without regard to the cur-
rent justifications in the Title IX regulation such as allowing

single-sex interventions only if there was evidence that it would
decrease sex discrimination in the outcomes or reduce the gender
gaps in what is desired for all students (OCR, 2004). Despite the
short time (less than 40 working days) period allowed for public
response to the proposed changes, the Department received over
5,000 comments against this change, and only around 100
supporting the proposed changes, and even some of these com-
ments expressed concerns with the full set of proposed changes.®
On October 25, 2006, the Department issued its final single-sex
regulations, which were similar to the 2004 Proposed Regulations,
in decreasing protections against sex discrimination while increas-
ing the allowable types of single-sex education (OCR, 2006). The
chapter on “Gender Equity in Coeducational and Single Sex Edu-
cational Environments” provides more information on this new
regulation and summarizes research on sex segregation.

Congressional Actions to Strengthen
the Implementation of Title IX

Recognizing the need for further efforts to achieve gender eq-
uity in education, in the fall of 1993 Senators Barbara Mikulski
(MD), Paul Simon (IL), Carol Moseley-Braun (IL), Tom Harkin (TA)
and Edward Kennedy (MA) introduced new federal gender eq-
uity in education legislative initiatives. Part of the reauthorization
of the Elementary and Secondary Education Act, the bill included
the creation of a Gender Equity Office with a full-time coordina-
tor in the U.S. Department of Education, expansion of gender
equity research and training in all areas of education, additional
resources set aside for gender equity in mathematics and sci-
ence, sexual harassment prevention and elimination training
programs, and disclosure of data related to equity in athletics
(“Federal ‘Gender Equity in Education’ Legislation,” 1993). Only
some of these ideas were actually included, often in a weakened
form, in subsequent legislation. The next section will provide de-
tails on how these additional federal laws have been used to in-
crease federal leadership, technical assistance, and program
support to advance gender equity in education.

FEDERAL GENDER EQUITY LEADERSHIP,
TECHNICAL ASSISTANCE, AND FUNDING

Supporters of educational equity did not stop working for leg-
islative change once Congress passed Title IX. Inspired by Title
IX, advocates of equity worked to pass additional federal legis-
lation to provide funding and other types of support to imple-
ment Title IX and address other gender equity challenges in the
years immediately following the authorization of Title IX. To-
gether, Title IX (which sets out policy, procedures, and prohibi-
tions, but no funding), and programmatic laws with funding
provisions such as Title IV of the Civil Rights Act (1964), the
Women’s Educational Equity Act (1974) and the Vocational
Education Act (1976) provided the initial implementation infra-

8Key objections to these regulations from the Feminist Majority Foundation and other members of the National Coalition for Women and Girls in Educa-
tion (NCWGE) are posted on their respective Web sites www.feminist.org/education and www.ncwge.org, etc. (See Feminist Majority Foundation, 2006.)
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structure for achieving gender equity at all levels of education.
The infrastructure was largely constructed in the 1970s and en-
hanced in the 1980s. By the middle of the 1980s some programs
and funding began to be cut as the Reagan Administration
pushed consolidating national programs and giving block fund-
ing to the states. By the end of the 1990s, little remained of the
federally supported gender equity assistance infrastructure. By
2006, federal support was reduced even more in the areas of
leadership, technical assistance to educators and the public, as
well as in funding local gender equity work.

Since the mid 1960s, both the “carrot and stick” were used to
enable the federal government to implement civil rights laws such
as Title IX. The Office for Civil Rights has responsibility for en-
forcing the laws by using compliance investigations, resolution
agreements, and compliance reviews. Possible negative conse-
quences for discrimination include withdrawing federal funding
and large monetary settlements related to lawsuits. However,
these negative consequences are rare. Other offices in the De-
partment of Education (ED) use positive incentives for compli-
ance with civil rights laws by providing technical assistance to
help implement the laws and program funds for gender equity re-
search, development, evaluation, and dissemination. Unlike other
important federal programs such as special education receiving
billions of federal dollars, almost no funding was provided for di-
rect services to people facing sex discrimination. Even in compa-
rably favorable years for funding gender equity, the federal finan-
cial support of Title IX and other activities to advance gender
equity has been miniscule (less than .02% of the annual education
agency budgets). It has also been much smaller than for other
specific population groups such as individuals with disabilities,
American Indians, or English Language Learners. These groups
had their own offices within ED to administer funding for vari-
ous types of education research, development, and services to
their unique populations, but addressing gender inequities within
their own populations has been a lower priority.

The federal role in protecting civil rights has been acknowl-
edged for the past 4 decades. The first part of the mission state-
ment in the Department of Education Organization Act (1979) is
“to Strengthen the Federal commitment to assuring access to
equal educational opportunity for every individual.” States and
local governments provide over 93% of the education funding
and are responsible for decisions on curriculum content such as
reading, mathematics, and social studies. Civil rights laws such
as Title VI, Section 504, ADA, and Title IX must be followed by all
recipients of federal financial assistance. Thus, despite providing
only a 7% financial contribution to education across the nation,
the federal government’s role in enforcing civil rights related
to education covers most educational institutions in the U.S.
This includes approximately 15,000 school districts, 4,000 col-
leges and universities, 5,000 proprietary organizations, as well as
libraries, museums, scientific research laboratories, vocational
rehabilitation organizations, recreation departments, and cor-
rectional facilities (OCR Annual Report, 2000, U.S. GAO, 2004).
Additionally, the Office for Civil Rights in the U.S. Department of
Education is just one of the many civil rights offices in federal
agencies with responsibility for implementing Title IX for recip-
ients of federal financial assistance.

The federal leadership role in implementing civil rights laws
and collecting national statistics was sustained even in the early

1980s when there were extensive efforts to substantially de-
crease the federal role in education by abolishing the newly cre-
ated Department of Education and block granting (consolidat-
ing and cutting overall levels of previously restricted funding for
specific purposes and allowing states to decide what to fund)
most of the federal funds to the states. But over the years there
have been numerous efforts to narrow interpretations of the
protections provided by Title IX and other civil rights laws and
to even decrease the collection of statistics by sex. There have
also been substantial decreases in the federal carrot programs
to help implement Title IX. The Reagan Administration recom-
mended that competitive grant programs such as the 1974
Women’s Educational Equity Act (WEEA) and the 1964 Civil
Rights Act (CRA) Title IV receive no FY 1982 funds (Klein, 1981,
1984). Attempts to reduce federal support for these gender eq-
uity programs were repeated over the next decades, but Con-
gress generally maintained a minimal funding level for them.
Even when the dollar amounts remained stable, such as the
fairly constant annual appropriation for the CRA Title IV activi-
ties (currently funded at a paltry $7 million for the entire na-
tion), the actual resources to do the work decreased because
of inflation.

Although investment in identifiable federally sponsored ac-
tivities to advance gender equity has been a miniscule propor-
tion of the education agencies’ budgets, it has had some influ-
ence especially since it is tied to Title IX, which applies to all
federal programs dealing with education, not just those focused
on specific populations such as women or low income students.
For example, NACWEP’s report on Sex Bias: Education Legis-
lation and Regulations, recommended ways the 1965 Higher
Education Act should be changed to ensure that the federal
funds for student financial assistance and programs become
gender fair (Mastelli, 1977).

As previously mentioned, Title IX and the other federal civil
rights laws also apply to agencies outside the Department of Ed-
ucation. If these agencies do not have their own Title IX regula-
tion, they use the Final Common Rule (U.S. Department of
Justice, 2000) which is modeled on the 1975 Title IX regulation
used by the Department of Education (see www.feminist.org/
education, Title IX Defined). Due to Title IX, all education pro-
grams in the Department of Education and other federal agen-
cies should be paying attention to guaranteeing gender equi-
table treatment by organizations that receive funds from their
agencies. Executive Order 13160 prohibits discrimination in fed-
erally conducted education and training programs. In addition
to the Department of Education, key agencies with programs
to provide funds to advance gender equity in education and
training are the Women’s Bureau in the U.S. Department of La-
bor, the Human Resources Development programs, especially
the Gender Equity Program in the National Science Foundation
(NSF) and the Women in Development, Girls Education pro-
grams in the U.S. Agency for International Development, now in
the Department of State.

In recent years the usefulness of the federal carrot and stick
analogy has decreased since funding laws such as the Elemen-
tary and Secondary Education Act, also known as No Child Left
Behind Act (NCLB) of 2002 focus heavily on outcomes such as
achievement scores and since funding for specific gender equity
research, development, and service programs (such as pro-



72 ® NASH, KLEIN, BITTERS, ET AL.

grams to help displaced homemakers) has declined. Addition-
ally, the federal use of the stick to provide penalties for non-
compliance has often been seen as less of a threat than private
law suits. Since there are few strong carrots or sticks, the Civil
Rights laws are seen by those concerned with social justice as es-
sential elements of many educational policies from athletics to
testing to educating students about their rights and opportuni-
ties to achieve equality. Discussions of federal leadership in gen-
der equity, technical assistance, and program funding to ad-
vance gender equity follow.

Federal Agency Gender Equity Leadership:
Past, Current, and Future

Federal agencies have helped advance gender equity by using
positive incentive strategies and some enforcement activities in
both their internal staff management and training activities and
in their administration of a wide variety of education programs
carried out by recipients of agency financial assistance. This has
and could be done by rigorous attention to existing gender
equality laws and provisions such as helping educators and oth-
ers know about and enforce Title IX and related policies. For
example, one of the continuing leadership challenges in ED is to
collect, report, and analyze data by sex as well as race, age, fam-
ily income, disability status, etc. Gender equity leadership may
also involve identifying specific gender equity challenges in
education, and giving priority attention to addressing them in
funding programs, data collection and in using the public bully
pulpit to publicize problems such as sexual harassment as well
as strategies to address these inequities. It can be accomplished
through legally mandated job responsibilities such as the work
of the required Title IX Coordinators, and to some extent, by
proactive actions of employees at all levels of responsibility who
pay special attention to gender equity needs and opportunities.
For example, the 20-member National Advisory Council on
Women'’s Educational Programs (NACWEP) under the direction
of executive director, Joy Simonson, from 1975 to 1982, did this
effectively until Simonson was replaced by the Illinois state di-
rector of the anti-ERA Eagle Forum during the Reagan Adminis-
tration (Simonson, undated). Instead of working on improving
gender equity, the new Council and staff members traveled
around the country to help outreach to women voters for Rea-
gan’s reelection. When gender equity advocacy groups observed
this misuse of federal funds, they no longer saw value in asking
Congress to preserve this Council, and it ended in 1984. Another
example of integrating gender equity throughout the agency has
been the work of the USAID in incorporating gender analysis and
technical assistance in all of its sector programs and giving atten-
tion to gender considerations in cross-cutting activities, as well,
in its small Women in Development program. Similarly, the
Women’s Bureau has had coordinating and leadership responsi-
bilites on gender issues in the Department of Labor.

High-level agency officials who are most visible in providing
gender equity leadership can also rely on staff with expertise
and designated responsibilities for gender equity. In 1994, the
U.S. Department of Education Organization Act was changed
to include a Special Assistant for Gender Equity (SAGE) to ad-
vise the Secretary and Deputy Secretary of Education. The SAGE
is to promote, coordinate, and evaluate gender equity programs

and provide technical assistance. While it remains in the law, the
position has not been filled since the end of the Clinton Admin-
istration. Deputy Secretary Kunin appointed an Equity Task
Force that worked on gender equity and other issues with staff
from across the agency and the help of the SAGE. Also, in 1994,
section 427 was added to the General Education Provisions Act
(GEPA). It was designed to insure that all recipients of federal
funds describe how they will address barriers to equality for spe-
cific population groups. For example, would the grantee need
to provide transportation for low-income single parents to get
to their job training programs? However, this GEPA 427 provi-
sion lacked key guidance and incentives to make it more than
additional equity intentions and assurances to add to funding
proposals. Further, there was no analysis of the types of gender
or other equity barriers described by the potential grantees for
most of the ED programs.

Starting in 1995 until the end of the Clinton Administration,
the ED also participated in the president’s Interagency Council
on Women (PICW), which among other things contributed to
the reports on the U.S. follow-up to the Platform for Action from
the 1995 4th World Conference on Women in Beijing. Both this
Council and the NACWEP had active outreach activities such as
hearings and meetings in various parts of the country to work
with constituents across the nation interested in advancing gen-
der equity. Table I shows how some of these education agency
leadership activities were related to legislation and administra-
tion policies. Other agencies such as the National Science Foun-
dation (NSF) had some similar patterns. NSF equity leadership
benefitted from Congressionally mandated commissions that fo-
cused on increasing the participation of women and minorities
in science, mathematics, and engineering.

Table 5.1 shows that many previous gender equity leadership
structures in the ED and its predecessor federal agencies have
disappeared, although some, such the Federal Women’s Pro-
gram and SAGE, remain in the laws even if they are not being
implemented by current ED leaders.

Federal Technical Assistance Related to Gender Equity

A key aspect of federal technical assistance related to gender eq-
uity involves educating and helping the agency staff attend to
these important civil rights responsibilities so that they can also
help their constituents in elementary, secondary, and postsec-
ondary education. A focus on advancing gender equity should be
part of the responsibilities of all agency staff who manage pro-
grams since all of these programs must complete assurances that
they comply with Title IX and other Civil Rights laws. For exam-
ple, the National Advisory Council on Women’s Educational Pro-
grams published documents such as Efforts Toward Sex Fairness
in the Use of Education Division Funds (Steiger & Szanton,
1977), Sex Bias: Education Legislation and Regulations (Mastelli,
1977), The Unenforced Law: Title IX Activity by Federal Agencies
other Than HEW (Balles, 1978), Sex Fairness in Education Divi-
sion Publications (National Advisory Council, 1979) and Title IX:
The Half Full, Half Empty Glass (National Advisory Council, 1981)
while the Federal Women’s Program Coordinator helped educate
staff about nondiscrimination policies. But since this Council and
the Federal Women’s Program Coordinator positions ended,
there has been almost no attention to educating ED staff about
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TABLE 5.1 Federal Education Agency Leadership Activities to Advance Gender Equity in Education
National Annual Budget Local
Federal Law/Program & Activities Multi-State State Education Level
OCR staff operations started in Develop policy & manage work 10 OCR Regional OCR provides annual All Ed Levels

the Department of Health, Edu-
cation and Welfare (HEW) and
continue in the ED and other
agencies

Federal Women's Program, cre-
ated in 1967 by Exec. Order
11375. Each Agency is sup-
posed to have at least one Fed-
eral Women's Program Manager
to advise the agency head. The
Education Agency had an active
Office on Women'’s Concerns

in 1970s. Office of Education,
Women's Program Office
created 1974.

NACWEP a 20-member council
established by WEEA in 1975
ended in 1984.

Special Assistant for Gender
Equity (SAGE) required by The
Improving America’s Schools
Act of 1994. Also in 8-03-05
Title 20, chap. 48 Subchapter
3412 Principal officers in the law
establishing ED.

GEPA 427, General Education
Provisions Act. Passed as part of
IASA of 1994

Equity Task Forces have been
used in 1974 and then again in
1993 with senior officers and
designated representatives

President’s Interagency Council
on Women, (PICW) 1995

2004 U.S. rejoins UNESCO (See
chap. 1 for gender equity in
UNESCO goals)

Offices are started

in ED. (They do com-
pliance reviews, re-
view complaints, pro-
vide technical
assistance.)

Identifies barriers to the hiring
and advancement of women in
federal gov. Now a responsibility
of the EEOC.

Requested Program Offices to
report data collected by sex.
(Steiger, 1977)

NACWEP operated 1975-82
under Executive Director, Joy
Simonson. It advised federal
officials on a variety of activities
to advance women'’s educational
equity, held public hearings, and
published influential reports.

SAGE (if appointed) promotes,
coordinates and evaluates
gender equity programs and pro-
vides technical assistance, coor-
dination and dissemination in
addition to advising the Secretary
and Deputy Secretary in all
matters relating to gender equity.

Applicants for all federal finan-
cial assistance required to
provide information on ensuring
equitable access and participa-
tion in proposed activity.

Intra-agency Equity Task Force
under Deputy Sec. Kunin coor-
dinated policy and management
initiatives to promote equity
practices in ED

Coordinated U.S. implementa-
tion of the Platform for Action
from the 4th World Conference
on Women in Beijing in 1995.

training to SEA MOA
Coordinators re 1979 Voc
Ed Guidelines

Pre K to postsec

civil rights laws and responsibilities. About the only activity was
an occasional program for women’s history month with other
agencies in the SW Washington, DC area, and a few mandated
employee training sessions to discourage sexual harassment.

Even specific gender equity technical assistance activities to
educators across the nation have decreased dramatically. In
1984 there were 12 Sex Desegregation Assistance Centers
funded under CRA 1V, and until 1996 there was competitive
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funding for at least a part-time gender equity/Title IX Coordina-
tor and program funds in each participating state. The profes-
sionals working in these Title IV funded projects and others con-
cerned about gender equity formed the Association for Gender
Equity Leadership in Education (AGELE) (www.agele.org) in
1979 (formerly named NCSEE-National Coalition for Sex Equity
in Education). By 1997, there was only $7 million for 10 multi-
state Equity Assistance Centers (EACS; formerly called Deseg-
regation Assistance Centers [DAC]). These Centers provided
assistance to states and K-12 school districts in their regions
in preventing sex, race, and national origin discrimination. By
2001, only two states (Washington and Florida) maintained full-
time Title IX Coordinators, and only seven maintained part-time
staff specifically designated to provide Title IX technical assis-
tance as well as assistance with their own state-level equity laws.
Many states closed down their equity offices completely, im-
pacting negatively not only on Title IX services, but on race and
national-origin equity services as well. In 2006, only one of the
remaining 10 Equity Assistance Centers (The Mid-Atlantic Equity
Assistance Center) had specific information on sex equity re-
sources on their web page. The total annual funding of $7 mil-
lion for all 10 of these Equity Assistance Centers has also de-
creased from 1996-2007 because of inflation and because of
broader responsibilities to assist with the goals of NCLB and
with more customers like charter schools. Due to this and the
few staff members with special responsibility for gender equity,
it is probable that less than $2 million of the EAC resources fo-
cus on technical assistance related to sex discrimination. The
OCR Annual Report to Congress FY 2004 indicates that only 6%
of the 5,044 complaints received by OCR focused on sex dis-
crimination; most focused on special education and race dis-
crimination issues. The OCR annual reports indicated that 7% of
the OCR complaints in 2001, 2002, and 2003 focused on sex dis-
crimination (Office for Civil Rights annual reports 2001-2004).
However, it is possible that there are many serious violations
that do not get pursued as OCR complaints.

The U.S. Department of Education’s OCR sent “Dear Col-
league” letters to state and local school superintendents and col-
lege presidents in 1997, 2004, and 2006 reminding them to pay
attention to regulations requiring Title IX coordinators, griev-
ance procedures, and reaffirming the OCR policy guidance on in-
tercollegiate althletics as well as the 2001 sexual harassment
guidance. However, OCR has done little to provide meaningful
technical assistance or follow up. Technical assistance is neces-
sary to both encourage educators, students, and others to know
about their civil rights, and to be able to apply the detailed guide-
lines in appropriate and sensible ways. Instead of helping with
the full implementaton of Title IX, some of the ED actions have
resulted in confusion and even backtracking on full implemen-
tation of Title IX. Examples of this ED created confusion include:
the previously discussed federal government role in the Supreme
Court Grove City College decision (1984), the creation of the
Secretary’s Commission on Intercollegiate Athletics and its re-
sulting “majority” report which would have limited Title IX pro-
tections, the U.S. Department of Education changes in the rules
related to single-sex education (Office for Civil Rights, 2006), and
the inappropriate 2005 “clarification” guidance on using an e-
mail survey as a sufficient only way to assess the interest of fe-
male students in intercollegiate athletics. These threats to full

and appropriate use of Title IX are discussed in more detail in
other parts of this chapter and in other chapters in this Hand-
book. Additionally, the key federally funded national provider of
technical assistance and resources related to gender equity to
both equity professionals and the public was the WEEA Equity
Resource Center funded under a contract using some of the
WEEA Program funds. ED decided not to recompete this con-
tract despite the requests of many for its continued services. It
ceased operation in early 2003. Education Development Center,
Inc., its host organization, has maintained its archived Web site,
which was still listed as a resource on the OCR Web site as of Feb-
ruary 20, 2006. The WEEA Equity Resource Center also helped
launch another important leadership activity, the Gender Equity
Expert Panel, which will be discussed in the later section on fed-
eral education programs focusing on gender equity.

While many of the Handbook chapters show progress in de-
creasing some types of sex discrimination in education, it is pos-
sible that the relatively small percent of sex discrimination com-
plaints to OCR may be related to ignorance of rights under Title
IX. Reinstatement of support for previous federal technical as-
sistance mechanisms such as State Title IX grants and a national
Gender Equity Resource Center Web site and electronic mail-
ing list may contribute substantially to rebuilding an effective
gender equity infrastructure.

Federal Programs Supporting Gender Equity Research,
Development, Dissemination, and Technical Assistance

Federal gender equity program funding generally means provid-
ing specified amounts of federal money appropriated by Con-
gress for legislatively authorized discretionary competitive fund-
ing programs. However, most Department of Education and
Department of Labor federal education funds go directly to
states through formula funding to be distributed to districts in
their states or to student grants and loans for postsecondary ed-
ucation. Agencies do not track how these block or multipurpose
state or local funds are used to support gender-related activities.
For example, when asked, ED staff said they could not provide
information on whether any of the No Child Left Behind Local
Innovative Program funds, which allowed for “Programs to pro-
vide same-gender schools and classrooms (consistent with ap-
plicable law),” were being used for this purpose or for any of the
26 other activities allowed in this section of the law (Klein, 2005).

National discretionary funding is usually through competi-
tive grants for model programs or research or by contracts to ac-
complish specific technical assistance or dissemination services
such as the Civil Rights Act Title IV Equity Assistance Centers.
Most education funding programs authorized by Congress con-
tain general mandates to improve education by addressing ed-
ucation equity needs. However, sometimes the separate annual
Congressional funding appropriations also have specific provi-
sions or priorities related to the authorized program. For ex-
ample, in the 1978 reauthorization of the Women’s Educational
Equity Act Program, in addition to developing model programs,
WEEA was authorized to use funds to help school districts im-
plement Title IX and other sex-equity activities after the first
$15 million, but the appropration was always too small to do
so. Similarly, in recent years while programs like the Fund for
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TABLE 5.2 Federal Education Agency Technical Assistance Activities to Advance Gender Equity in Education

National Annual Budget Multi-state/ Local
Federal Law/Program & Activities Regional State Education Level
OCR staff operations started ED OCR Staff provide consulta- 10 OCR Regional Using the 1979 Voc Ed All Ed Levels

in the Department of Health,
Education and Welfare and con-
tinue in ED and other agencies.

Title IV Civil Rights Act of
1964. Provide Technical Assis-
tance for SEAs, K-12 school
districts and others to combat
race, national origin and sex
discrimination. (Less than 1/3 of
the total funds were used for
sex equity although some EACS
spend more than others.)

WEEA Program contracts for
technical assistance and
dissemination

tions, training and materials.

In FY 89 OCR received a little
over $40 million for staffing and
budget. In FY 95 it was over
$58 million. In 1995 OCR had
778 FTE staff. OCR data
collection ended 2002.

In FY 77 only $1.5 million of the
$34.7 million went to projects
specifically focusing on sex dis-
crimination (Mastelli, 1977). In
the 1990s, the funding for the
CRA IV program was $21-24
million with 2/3 going to SEAs
and 1/3 to EACs. In FY 96 it was
reduced to $7 million only for
EACs.

In 2005 the Office of Elementary
and Secondary Ed awarded 3 yr.
contracts for 10 EACs.

Over its 26-year existence, the
WEEA Equity Resource Center
worked with grantees to develop
and disseminate products that
captured the learning from local
grants, provided technical assis-
tance to the field on Title IX
compliance and gender equi-
table education, developed and
operated the EdEquity elec-
tronic discussion list, created a
popular Web site with gender
equity resources and informa-
tion (now archived at
http://www2.edc.org), and pub-
lished periodicals addressing
aspects of educational equity.

Offices. ED staff do
compliance &
complaint reviews,
provide technical
assistance &training
if requested.

12 regional Sex
Desegregation
Centers were funded
from 1978-1987.

Since 1987 multi-
focus EACS have
served states in their
regions.

Guidelines, OCR provides
TA to state MOA staff who
conduct civil rights reviews
of their subrecipients.

Title IV SEA grant program
competition started in
1978 and ended 1996. Un-
til 1987 SEAs could apply
for sex desegregation
grants separately.

Pre-K to postsec

Grants to local edu-
cation agencies
ended in 1982
Grants for training
institutes run by
higher ed. institu-
tions ended by
1985.

the Improvement of Postsecondary Education (FIPSE) and the
Fund for the Improvement of Education (FIE) were authorized
to have competitions that addressed equity as well as other
needs, most of their funding was reserved for Congressionally
specified earmarks or projects to be given to a grantee speci-
fied by Congress without a federal merit-based competition.
Very few of these earmark grants have gone to programs de-
signed to advance gender equity. Information on each of the key
programs that supported gender-equity education work is sum-
marized in the following section, and additional details are pro-
vided in Table 5.2.

The Women’s Educational Equity Act (WEEA). WEEA
has been created in 1974 and the only legislatively authorized pro-
gram in the U.S. Department of Education and its predecessor

agencies specifically focused on gender equity. It promotes ed-
ucational equity for girls and women and pays special attention
to populations likely to suffer from multiple types of discrimi-
nation based on gender, as well as race, ethnicity, limited English
proficiency, disability, or age. The wide range of activities au-
thorized include: assistance to educational agencies and insti-
tutions in Title IX compliance and training in gender-equitable
practices. Since its initial operation in 1976, WEEA has funded
over 800 projects through highly competitive grant competi-
tions. However, many were short term and minimally evaluated.
The highest annual appropriation was $10 million, in FY 1980.
The five multi-state demonstration projects funded at this time
are described in the 1985 Handbook. From 2000 through 2007,
the Administration requested no funding for WEEA, but Con-
gress appropriated approximately $3 million annually through
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FY06. Because of limited funding, the program did not hold its
annual competition during several of these years, when it only
funded continuing grants.

Since the 1994 WEEA reauthorization, at least two thirds of
the funds were to be used for grants that implement gender eq-
uitable programs in educational institutions including the evalu-
ation of model programs. Up to one third of the appropriation
was allowed for research and development grants, but when ap-
propriations were low, this area of activity suffered. Research-
and-development funding was designed to support such activi-
ties as development of strategies and model programs to
promote equity in education; development of equitable assess-
ment tools; evaluation, dissemination, and replication of promis-
ing or exemplary programs; and development and evaluation of
model curricula, textbooks, software, and other educational ma-
terials. The federal contract for the national WEEA technical as-
sistance center—designed to provide technical assistance to
schools and broaden the impact of the grants program—was dis-
continued by the Department of Education in early 2003. Since
1978, the contract had been awarded to Education Development
Center, Inc.. As described in the previous technical assistance
section, it involved working with grantees to develop and dis-
seminate materials about effective programs, providing technical
assistance to states and local entities on Title IX compliance, and
generally acting as a resource center to individuals and organi-
zations on gender equitable education.

In 1996, the WEEA Equity Resource Center helped design and
initiate the work of the Gender Equity Expert Panel, which was es-
tablished to identify replicable policies, products, and programs
that could provide evidence that they were effective in advanc-
ing gender equity. However, when Administrative support for
gender equity was lowered, WEEA efforts to increase and share
knowledge were curtailed. For example, in 1991 and again in
1999, reports coordinated by the WEEA Center on efforts to pro-
mote and assess the status of educational equity, both initially re-
quested by the Department, were halted. Beginning in 2001, the
Department’s approval process for grantee products and infor-
mational materials slowed drastically, and very few materials were
allowed to be printed and disseminated. Electronic products and
dissemination, which were not then thoroughly covered by the
ED regulations, became the principal means by which new pub-
lications and information were made available. In FY 2003, in spite
of public support for the work and consistent increases in re-
quests to the WEEA Center for its resources and services, the
funding that had been utilized for 26 years to provide national
technical assistance and dissemination was transferred out from
oversight of the WEEA Program to fund a portion of a $1.5 million
review of the research on single-sex education, a policy interest of
the Administration. Worthy projects continue to be funded
through WEEA, but without the WEEA Center or a federal entity
committed to collecting and disseminating information nationally
about project effectiveness, the potential impact of the projects is
likely to remain limited in scope.

The Career and Technical Education. This programs
supporting gender equity were previously primarily supported
by federal vocational education acts and called sex equity rather
than gender equity programs. Starting in 1976 and 1977, there
were two related Congressional laws which specifically ad-

dressed gender inequitities in career and vocational education.
The 1976 Amendments to the Vocational Education Act of 1963
required a state sex equity coordinator in each state to be sup-
ported by a minimum of $50,000 of the state’s vocational edu-
cation funds. Each sex equity coordinator was to peform seven
key functions, such as to create awareness of programs to re-
duce sex bias and stereotyping in vocational education, gather
and analyze data on men and women in state vocational educa-
tion programs, and assist local education agencies and others
in improving vocational education opportunities for women.
(More details are provided in the “Gender Equity in Career and
Technical Education” chapter in this Handbook.) This amend-
ment also required local applicants to promote sex equity in all
career and vocational programs. Second, the Career Incentive
Education Act of 1977 specifically provided for funding of career
education activities designed to eliminate sex discrimination
and stereotyping as part of the overall federal Career Education
program. The Career Education program disappeared when it
was put in the state block grants in 1981.

From 1984 to 1998 Perkins Vocational Education Act pro-
grams provided more funding and support for gender equity for
students and adults in education than any other federal pro-
gram. About $100 million annually was designated for gender
equity activities during 1984-1998 when the Perkins Act I and
II required percentage set-asides for sex equity and displaced
homemakers from the overall vocational education appropria-
tions to the states. Much attention was given to encouraging
males and females in nontraditional occupations. Some of these
funds that flowed through states were designated primarily for
services to specified populations such as displaced homemak-
ers, individuals who had been underserved, or individuals who
had special educational needs relating to disabilities, poverty
or limited English proficiency. These funds and requirements
for state sex equity personnel to administer federal funds for sex
equity programs in their states led to the important leadership
roles of state career and technical education (CTE) sex equity
coordinators. The federal vocational education staff also helped
organize some initial meetings and networking of these coordi-
nators who soon formed their own organizations, including the
Vocational Education Equity Council (VEEC), which continues
now as the Career and Technical Education Equity Council
(CTEEC), and the Sex Equity Leadership Development Confer-
ence, which continues now as the National Alliance for Partner-
ships in Equity (NAPE; www.napeequity.org).

The Carl D. Perkins Vocational and Applied Technology Act of
1998 eliminated the set-asides of a percent of the overall fund-
ing for special needs such as gender equity, but included re-
quirements for both states and participating districts to make
progress on Non Traditional Occupations core performance in-
dicators by sex, and race. Support for the sex equity coordina-
tors and their gender equity programs decreased from $107 mil-
lion in FY 98 to $5.6 million in FY 99. In the following years few
states continued to support full-time sex equity coordinators
although they were allowed, but not mandated, to use federal
funds for these positions (Klein, Ortman, & Friedman, 2002).

The U.S. Department of Labor employment training pro-
grams and some provisions in the welfare and work programs
also pay attention to various gender equity concerns as part of
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the requirements to provide services. In 2006, the Congress
reauthorized the Perkins Act despite efforts by the Bush Ad-
ministration to eliminate this funding. The Act retained the non-
traditional core indicators and provisions to help special popu-
lations including displaced homemakers, single parents and
students training for nontraditional employment.

Fund for the Improvement of Postsecondary Educa-
tion (FIPSE). This program to fund and evaluate innovative
models was created in the same set of 1972 Amendments to the
Education Act as Title IX. Since 1974, FIPSE has supported some
very useful projects to address gender equity needs. For exam-
ple, in 1975 it supported a grant to Sheila Tobias for a Math Anx-
iety Clinic at Wesleyan University, and later, various women'’s
studies projects including a project on evaluating women’s stud-
ies programs. A 1984 project by David and the late Myra Sadker
helped postsecondary faculty teach in ways that don’t discrimi-
nate against women or men in the classroom. FIPSE supported
the National Center for Curriculum Transformation Resources
on Women from 1994-1998 and two MentorNet Projects from
1998 to 2002. There have been 11 grants focusing to some ex-
tent on women’s issues since 2000, including a grant to study
women’s human rights in North America and a dissemination
grant for a women'’s health curriculum (U.S. Department of Ed-
ucation FIPSE Grant Database, 2006). In FY 06 FIPSE had about
$22 million for competitive projects without the earmarks that
consumed its whole budget in FY 05.

Education Agency Research Office Support for Gen-
der Equity R&D. The National Institute of Education (NIE)
was created in 1972 as the major research component of the
federal education agency then part of the Department of
Health, Education and Welfare and later the Department of Ed-
ucation. As seen in Table III, NIE did more to advance research
on gender equity than its successors, the Office of Educational
Research and Improvement (OERI) and the Institute of Educa-
tion Sciences (IES). Its earliest large investment in 1977 was in
creating a well evaluated “Freestyle” career awareness TV pro-
gram. One of the shows was about a girl who fought discri-
mination to learn how to become a “grease monkey” or car
mechanic. As of 1981, NIE funded about 200 research-and-
development projects related to gender equity issues (Klein and
Thomas, 1981). The Women’s Research team also organized re-
search colloquia and NIE staff and grantees created numerous
publications. NIE research-supported national studies of sex eq-
uity in classroom interactions have had a broad impact. (See
Handbook chapter on Gender Equity in Coeducational and Sin-
gle Sex Environments.) When the political climate changed,
these important multi-year classroom interaction studies almost
ended before they could be finished, but a compromise was
made to continue them by changing their titles so they no
longer said “sex equity.” In 2000, the OERI group studying high-
risk students sponsored a conference on African American boys,
but they didn’t consider this a gender equity issue although
many of the conference participants did.

OERI’s major contribution to gender equity was the leader-
ship role of its Gender Equity Expert Panel (GEEP). The GEEP
was created by Sue Klein, a staff member® who was committed
to good evaluations and to gender equity. Klein admired the
model program strategy used by WEEA and later the NSF gen-
der equity program (NSF, 2002), but felt that it was hard for
most users to know which programs were most likely to help
them address the types of gender inequities they were facing. As
other expert panels were created in areas of mathematics and
science, safe and drug-free schools, and technology, Klein and
the GEEP members encouraged them to use gender equity cri-
teria such as making sure that the quality of the materials they
reviewed avoided sex stereotyping and that when they analyzed
evidence of effectiveness, they would check to see if the results
were equally positive for males and females. The new OERI di-
rector who became the IES director ended all the expert pan-
els and substituted a new What Works Clearingbouse, which
focuses on rigorous evidence of effectiveness criteria, but has
no provisions to search for, review, and prepare a comparative
report on the relative merits of replicable programs that may ad-
vance gender equity. However, Clearinghouse instructions do
ask if the program was differentially effective with different pop-
ulations. While IES no longer has a plan like GEEP to learn about
comparative replicable programs to advance gender equity, it
funded a four-year, $2.2 million evaluation of “Replication and
Outcomes of the Teaching SMART® Program in Elementary Sci-
ence Classroooms,” which is designed in part to help girls and
minority students. However, the control groups in this study
have no comparable focus on gender equity. As previously
noted, the National Center for Education Statistics often reports
results by sex and published Trends in Educational Equity of
Girls & Women: 2004. The legislation creating IES and its Na-
tional Center for Education Statistics contains requirements for
disaggregation of research information by sex, race, and disabil-
ity, but to date no analysis has been provided on the extent of
compliance with these provisions.

National Science Foundation (NSF). NSF has been fo-
cusing on increasing the participation of women in science
since the 1981 Equal Opportunities for Women and Minorities
in Science and Technology Act (NSF, 2002). Over the years the
program has changed names and broadened its focus to in-
clude many aspects of gender equity, including new programs
for women in computer science and technology as well as help-
ing women succeed in academic science careers via the AD-
VANCE program started in 2003. By 2006, NSF was the largest
supporter of gender equity programs in the government with
over $40 million going to four programs. The core Program on
Gender in Science and Engineering, has distributed over $9
million each year since 1999 for work at all levels of education.
The other NSF funding programs include ADVANCE, Women
in Engineering & Computer Science, and IT Workforce Re-
search. The Program on Gender in Science and Engineering
has supported experimental projects, model projects, and dis-
semination. In fact, the Department of Education’s Gender Eqg-

Dr. Sue Klein, who worked in the federal education agency for 34 years before joining the Feminist Majority Foundation in 2003.
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uity Expert Panel found that the NSF-funded model gender eq-
uity programs had better evaluation evidence than the gender
equity programs funded by ED. There have also been a few
smaller programs in other agencies such as a Women’s Program
at NASA and some programs in the Departments of Defense
and Energy that provided some additional support for women.

U.S. Department of Labor (DOL), Women’s Bureau.
Created in 1920, the Women’s Bureau has responsibility for en-
suring that all DOL programs pay attention to the needs of
women in the workforce and for coordinating activities across
the agency to accomplish these goals. For example it co-admin-
istered the Women in Apprenticeship and Nontraditional Oc-
cupations Grant Program (WANTO) until 2003. The DOL em-
ployment and Training Administration is managing WANTO
grants from the 2006 appropriation. Women’s Bureau staff pro-
vide assistance and leadership in regional offices as well as in
policy activities in the Washington, DC headquarters. They also
fund some replicable demonstration projects that serve working
women and young girls. Many of these projects, such as Girls’ E-
Mentoring in Science, Engineering, and Technology (GEM-SET)
developed partnerships with companies, universities, and com-
munity-based organizations. GEM-SET is being continued in the
private sector. Protests by Women’s groups helped stop the
plans to close many of the Women’s Bureau Regional Offices.
But as of 2007, three of the 10 Regional Office Directors had re-
sponsibility for two regions. An additional threat to the effec-
tiveness of the Women’s Bureau is making the career staff, in-
cluding staff in policy positions in headquarters, compete with
contractors for their own jobs. In 2006, the budget for the whole
Women’s Bureau including the regional offices and the sup-
ported demonstration programs was $9 million, but it is difficult
to judge the percentage of this that is focused on education and
training to advance gender equity.

US AID, Office of Women in Development Program
(WID). The Office of Women in Development was estab-
lished in 1974 to integrate gender considerations throughout
USAID programs and to contribute to certain areas such as
girls’ education or later gender equality in education as well.
Activities in this area focus on instituting gender equitable poli-
cies and practices in basic education, especially for girls, and
addressing barriers such as sex discrimination in teaching,
stereotypes in learning materials, and unsafe school environ-
ments. For example, the Girls Education Mentoring System
(GEMS) project from 1999 to 2003 helped countries develop
appropriate indicators to monitor and measure girls’ education
initiatives. A related Strategies to Advance Girls’ Education
(SAGE) project used a multisectorial approach to learn how to
foster partnerships to increase girls’ completion of primary
school. The 1997-2002 Equity in the Classroom project trained
educators, policy makers, and curriculum developers in eight
countries. An influential conference in 1998 brought delega-
tions of high-level education officials from many developing
countries including India, Egypt, and China to Washington, DC
to plan strategies to advance girls’ education in their own coun-
tries. More recent 2003-2006 projects focus on implementing
pilot initiatives on issues such as safe schools and providing
technical assistance to strengthen institutional capacity to im-

plement gender equitable practices and policies. From FY 03—
05 the WID budget has been about $11 million with about 21%
for Girls and Women'’s Education.

The Millennium Challenge Corporation (MCC). AU.S.
government corporation created by Congress in 2004, has dis-
tributed about $6 billion to eligible countries to reduce poverty
through sustainable economic growth. To be eligible for fund-
ing, countries must do well on performance indicators such as
governing justly, investing in people, and encouraging eco-
nomic freedom. The MCC Threshold Program helps countries
improve their performance so that they can later apply for the
larger grants. One of the Threshold Programs in Burkina Faso
is designed to increase girls’ primary school completion rates by
constructing schools, funding day care centers by providing ma-
terials, furniture, books, and even dry rations to female students
who maintain an 80% attendance level, and by supporting adult
literacy training for the mothers of students and a girls’ men-
toring program. (See www.mcc.gov.)

Department of Health and Human Services (HHS)
Programs and Activities to Support Adolescent Preg-
nancy Prevention. These programs, funded by different
federal legislation, are administered in various parts of the
HHS, including some activities in the Centers for Disease
Control and Prevention and the Office of Women’s Health.
The more education specific programs focused on gender in-
clude demonstration programs in the Office of Adolescent
Pregnancy Prevention at $30.7 million in FY 06, State Absti-
nence Education Program (Section 510) Title V Social Security
Act Programs at $50 million in FY 06 (allocated on a formula
basis to states), and the most restrictive of all, the abstinence-
only until marriage grant programs, the Community-Based
Abstinence Education/Special Programs of National and Re-
gional Significance (CBAE/SPRANS) for Adolescents at $115
million in FY 06.

HHS probably spent more than $200 million in FY 06 on
adsolescent health programs that contain some requirements
for abstinence only education. Many of these programs have
been criticized for using curricula that are scientifically inac-
curate and lack evidence that they prevent either sexual ac-
tivity or adolescent pregnancy (It gets worse: A revamped fed-
eral abstinence-only program goes extreme, 2006). As of 20006,
four states have rejected some federal abstinence education
funding because government restrictions such as limiting dis-
cussions of contraception are too strict (Samuels, 2006; A
brief history of abstinence-only-until-marriage education,
2006). The Handbook chapter on Gender Equity in Formal
Sexuality Education concludes that while abstinence only pro-
grams do not work, there is evidence that many comprehen-
sive sexuality education programs, which may not be able to
receive HHS funding, do reduce adolescent pregnancy. The
estimate of over $200 million in FY 06 for adolescent preg-
nancy prevention programs with abstinence only restrictions
is probably low. For example, it doesn’t include funding that
may go to these activities via the Title X Family Planning
Grants, or HIV/AIDS and STD prevention programs, or special
earmark grants (A brief history of abstinence-only-until-mar-
riage education, 2000).
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The Department of HHS has funded other types of worth-
while and hopefully effective gender equity health education
activities such as the Girls Neighborhood Power initiative and
the ongoing Office of Women’s Health activities such as the
4girls.gov Web site and the National Bone Health Campaign,
which especially focuses on helping girls combat osteoporosis,
or the BodyWise Eating Disorder Educational Campaign.

Summary. Federal leadership, technical assistance, and
funding to support sex or gender equity work have always been
miniscule compared to federal funding for other specific popu-
lation groups where there has been a history of stereotyping and
discrimination such as for special education or English Language
Learners. “For example, in FY 80 at $33.9 million, its highest level
of support, the Office of Education spent only .2% of its budget
on sex equity” (Levy, 1985). This proportion would be even
smaller today as the total ED budget has grown substantially, but
the only programs and activities to specifically support gender
equity that remain as of FY 06 are: WEEA with less than $3 mil-
lion, Gender Equity Assistance work by the CRA Title IV Equity
Assistance Centers with less than $2 million (out of the total of
$7 million for race, gender, and national origin), some competi-
tive awards in FIPSE and IES, some ongoing staff work in OCR
and the production of occasional descriptive reports in NCES.

At over $40 million, the NSF is the largest positive supporter
of gender equity programs with its four FY 06 programs to in-
crease the participation of women in science, mathematics, en-
gineering, and technology. HHS spends more (over $200 million
in FY 06) on education programs with a focus on gender, but
most of these programs are required to emphasize HHS ap-
proved abstinence-only-until-marriage messages. Given that
many of these abstinence-only programs are not gender equi-
titable, and since they perpetuate gender stereotypes and mis-
information, and since there is no evidence that they are effective
in reducing pregnancies, many equity advocates recommend
that this federal money be used instead for other worthwhile
gender equity programs.

There is much room for enhancing the federal role in advanc-
ing gender equity. In addition to limited enforcement of Title IX,
the U.S. Department of Education played a minimal role in sup-
porting technical assistance and even the relatively inexpensive
development and dissemination of high-quality gender equity
resources. Starting in the early 1970s, ED collected some re-
sources for the ERIC system and helped publish and share WEEA
and other products via the WEEA Equity Resource Center. Addi-
tionally, the OCR in ED published a few brochures and guidelines
on civil rights. The CRA IV-funded Equity Assistance Centers
(http://www.ed.gov/about/contacts/gen/othersites/equity.html)
published some information, increasingly Web-based, on gender
equity such as the Mid-Atlantic Equity Center (MAEC) report
cards and have also held training sessions and conferences on
gender equity topics. However, with the exception of some work
by NSF related to gender equity in mathematics and the sciences,
most of this federal assistance with gender equity resources

ended by 2003 when ED decided to discontinue the WEEA Equity
Resource Center and the Gender Equity Expert Panel, which was
designed to encourage the production and evaluation of replica-
ble high quality and effective gender equity programs.

HOW STATES AND LOCAL GOVERNMENTS
SUPPORT GENDER EQUITY IN EDUCATION

States and local governments can support gender equity in ed-
ucation through their leadership, technical assistance, budgets,
and through their influence on how federal funds that flow
through their agencies are used. Morever, many states have state
laws and constitutional provisions prohibiting discrimination.
Therefore, this section will focus on state- and local-government
responsibilities to implement federal and state laws intended
to protect all types of students and employees from discrimina-
tion based on sex.

In the majority of states, the State Education Agency (SEA)
for public K-12 schools is separate from the state higher edu-
cation agency. Generally state education agencies (SEAs) pro-
vide funds, assistance, and some regulatory functions for local
school districts, educator preparation programs, and much
more. Since SEAs and institutions of higher education (IHE) and
local education agencies (LEA) receive federal financial assis-
tance, they must comply with federal civil rights laws.

Additionally, many states have their own gender equity laws
such as state constitutional equal rights amendments or Title IX-
type statutory laws to protect against sex discrimination in edu-
cation. Often these state equity laws are broader than the fed-
eral equal protection clause of the U.S. Constitution or the
federal Title IX. Sexual orientation is a protected class in 13 states,
but is not protected directly under federal law.

Summary of State Laws that Advance Gender
Equity in Education

In addition to federal statutory and constitutional protection
from sex discrimination in education, a variety of state antidis-
crimination laws bar sex discrimination in schools. Since pri-
mary responsibility for education rests with each state, it is crit-
ical that nondiscrimination in education be included in state
laws and regulations. State laws can be explicitly written or ju-
dicially interpreted to provide students with far greater protec-
tion against sex discrimination than federal laws. Especially
when the federal and administrative branches and the United
States Supreme Court are conservative, state laws are an espe-
cially important source of protection against sex discrimination
in education. They may also provide enforcement mechanisms
that supplement those available under federal law (National
Women’s Law Center, 2005).1° State protection from sex dis-
crimination comes from a variety of sources within state law; the

10For an overview of state law remedies for sex discrimination in education, see National Women’s Law Center, 700ls of the Trade: Using the Law to
Address Sex Segregation in High School Career and Technical Education 17-22 (2005).
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scope and breadth of protection varies considerably from state
to state. The main sources of state law protection are: state con-
stitutions, state statutes, and administrative regulations. How-
ever, even state guidelines that do not have the force of law can
be a powerful tool to support equity in education.

State constitutions can be a strong source of protection
from sex discrimination in education. This protection may
come from general “equal protection” clauses within state con-
stitutions or from provisions that specifically mandate gender
equality. Some state constitutions have specific provisions that
bar sex discrimination in education. Hawaii’s constitution, for
example, provides that “There shall be no discrimination in
public education institutions because of race, religion, sex or
ancestry. . . .”11 Other states have more general sex-equality
provisions. These so-called state Equal Rights Amendments can
be an especially powerful source of protection.!? Today, 22 states
have some form of explicit protection against sex discrimina-
tion in their state constitutions.!® Some of these state provi-
sions have been interpreted under judicial review as being
quite weak e.g., Virginia, Utah, and Illinois. In some noteworthy
instances, however, these state equality guarantees have been
interpreted to provide greater protection against sex discrimi-
nation than may be available under federal law. In Common-
wealth v. Pennsylvania Interscholastic Athletic Ass’n, 334 A.2d
839 (Pa. 1975), the Pennsylvania Supreme Court used the Penn-
sylvania ERA to strike down a rule excluding girls from prac-
tice or competition with boys in all interscholastic sports, em-
phasizing that “even where separate teams are offered for boys
and girls in the same sport, the most talented girls may still be
denied the right to play at that level of competition which their
ability might otherwise permit them.”'* In Newberg v. Board of
Public Education, 26 Pa. D. & C.3d 682 (1983), a Pennsylvania
Court held that Philadelphia’s Central High School’s all-male
admissions policy violated both the federal constitution and
the Pennsylvania ERA. The federal violation of the Constitution
was based on the Equal Protection Clause of the Fourteenth
Amendment.

Other important sources of state law protection for sex
equity in schools are statutes and administrative regulations.
Many states with statutes that specifically prohibit sex discrimi-
nation in education have language that is similar to Title IX.
Most states have antidiscrimination statutes prohibiting sex dis-
crimination in employment, housing, and places of public ac-
commodation. Some states explicitly classify education as a
place of public accommodation. These antidiscrimination laws
may explicitly extend protection beyond Title IX. California,

New Jersey, and Wisconsin’s laws against discrimination, for ex-
ample, provide that schools may not discriminate based on sex-
ual orientation.'®> These statutes are often implemented and
clarified through administrative regulations issued by state de-
partments of education or state civil rights agencies and ap-
proved by the legislature. Local ordinances and board of edu-
cation policies may provide additional protection. Statutory
protection may also be found in a variety of other state statutes
not directed at education or civil rights, including those ad-
dressing hate crimes, bullying, and sexual assault.

Even where the language of these state statutes does not
explicitly extend beyond Title IX, judges and administrative
agencies have interpreted them as providing broader protection
than Title IX based on their legislative history or state public
policy.'® For example, in E.B. v. North Hunterdon Regional
School District, 12 N J.A.R. 232 (1986), the New Jersey Commis-
sioner of Education held that a female student must be allowed
to try out for the boys’ high school football team. Courts have
extended broader protection than that afforded at the federal
level in cases involving sexual harassment, pregnancy discrimi-
nation, and other sex equality issues.

Implementation of Federal and State Gender
Equity Laws and Policies

States vary widely in the structure and organization of their state
education agencies (SEAs), in the roles of the State Superinten-
dent (or Commissioner) of Education and other agency heads,
and in the relationships of SEAs with other state agencies and
with local education agencies. In all but a handful of states, the
governance of education lies with several agencies. Primary
through secondary education often is under the authority of
one state agency, while colleges and universities and two-year
colleges may be under the jurisdiction of other entities. Many
states also have a human rights agency to oversee federal and
state civil rights laws. Whether elected or appointed, state su-
perintendents or agency heads and state boards of education
with a strong commitment to equity play an important part in
providing leadership in support of Title IX, and state gender eq-
uity laws and in collaborating with other state agencies on gen-
der equity issues.

With or without budgets for gender equity programs, one of
the key ways states can provide leadership and oversight on
gender and other aspects of equity is to employ experts with
specific responsibilities for implementing these laws. The Ca-

HHAW, CONST. art. X, § 1. See also CAL. CONST. art. I, § 31(a); WYO. CONST. art. VII, §10; MONT. CONST. art. 10 § 7.

12For a thorough discussion of the impact of state equal rights amendments in advancing sex equality, see Linda J. Wharton, (2005), State Equal Rights
Amendments Revisited: Evaluating Their Effectiveness in Advancing Protection Against Sex Discrimination, Rutgers Law Journal, 36, 1201.

I3ALASKA CONST. art I, § 3; CAL. CONST. art. I, § 8; COLO. CONST. art. II, § 29; CONN. CONST. art. I, § 20; FLA. CONST. art. I, § 1; HAW, CONST. art.
I, § 21; ILL. CONST. art. I, § 18; IOWA CONST. art. I, § 1; LA. CONST. art. I, § 3; MD. CONST. art. I, § 3; MASS. CONST. pt. I, art. 1; MONT. CONST.
art. I, § 4; N.H. CONST. pt. I, art. 2; NJ. CONST. art. [, para. 1 & art. X, para. 4; N.M. CONST. art. II, § 1; PA. CONST. art. [, § 28 ; RI1. CONST. art. L, §
2; TEX. CONST. art. I, § 3a; VA. CONST. art. I, § 11;; UTAH CONST,, art. IV, § 1; WASH. CONST. art. XXXI, § 1; WYO. CONST. art. I, § 2

This case was initiated by Pennsylvania National Organization for Women, under the leadership of its president, Eleanor Smeal.

15N J. Stat. Ann. § § 10:5-1 et. Seq. (2005).

16Some state courts might be more favorable to implementing anti sex discrimination laws than federal courts, which are dominated by conserva-
tive judicial appointments. It is wise to be aware of the chances for success when choosing a legal approach.
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reer and Technical Education chapter describes the state sex eq-
uity coordinators who were required from 1976 until 1990 to ad-
minister sex equity programs under the federal Perkins Voca-
tional Education Acts. However, when this requirement was
eliminated, only a few of these coordinators, their budgets, and
staffs were maintained by the states even though states were
allowed to continue to use federal vocational education funds to
do so. The remaining federal requirements for gender equity
personnel in the state education agencies are for Title IX coor-
dinators and administrators of the Memorandum of Agreement
(MOA) developed to implement the 1979 vocational education
guidelines to assure that subrecipients of federal funds comply
with the civil rights laws related to race, color, national origin, sex,
and handicap. However, it is common for individuals with these
MOA assignments to have additional responsibilities as well.

Title IX Coordinators in the State Education Agencies

In 2004, the National Coalition for Women and Girls in Educa-
tion (NCWGE) surveyed state education agencies to obtain in-
formation about their Title IX coordinators. They found that it
was difficult to identify more than the 20 state coordinators who
responded, and that even those who did respond to the survey
were “undervalued, underutilized, and under funded” (Baulch,
2004). At the state level, Title IX coordinators often have multi-
ple responsibilities. For example, one state Title IX coordinator
is also the personnel director for her SEA and some are also
MOA administrators. But more typically, the state Title IX coor-
dinator also handles multicultural education programs, sexual
harassment issues, bullying, and discrimination based on sex-
ual orientation and other protected classes. In some states the
designated state Title IX coordinator is only responsible for ad-
dressing sex discrimination related to SEA staff and a few SEA
run schools, while in some states they have both an internal and
external role. In some states individuals in affirmative action or
human resources offices serve in the internal SEA role and an-
other state Title IX Coordinator has responsibility for imple-
menting gender equity laws in LEAs throughout the state. The
previously discussed 2004 survey of state Title IX coordinators
found that:

Even at the SEA level, the majority of Title IX coordinators report spend-
ing 10% or less of their time on their Title IX coordinator responsibili-
ties. From 1976 to 1997, Title IV of the Civil Rights Act of 1964 provided
funds to SEAs to administer race, national origin, and gender equity
(Title IX coordinator) programs. At that time there were many states
that had full-time Title IX coordinators. With the elimination of these
funds for SEAs by Congress in 1996, no SEA now has a full-time Title IX
coordinator. (Baulch, 2004, p. 3)

In June-July 2006, a survey of state Title IX coordinators was
conducted by William A. Howe of the Connecticut State Depart-
ment of Education. Forty-seven states responded to an e-mail
and telephone survey. Of the 47 states, only 13 states permit the
state Title IX coordinator to conduct investigations of Title IX vi-
olations although more may conduct investigations under their
state civil rights laws. The average state Title IX coordinator re-
ported only 15% of their work assignments were related to Title

IX. The range is from 1-40%. The median was 10%. Connecti-
cut and Tennessee have the highest FTE percentage at 40. Sev-
eral states indicated less than 3-5% of their work log was de-
voted to Title IX.

Under urging from NCWGE members, in 2004 the Office for
Civil Rights within the U.S. Department of Education sent
“Dear Colleague” letters to heads of state and local education
agencies and institutions of higher education, reminding them
of their obligation to have a Title IX coordinator. The Feminist
Majority Foundation (FMF), with help from NCWGE members
and the Equity Assistance Centers (EAC), identified Title IX co-
ordinators for each state and the District of Columbia and
made their contact information available on their Web site:
www.feminist.org/education. This public listing of state Title
IX coordinators led some states (that had previously neglected
to make or renew such appointments) to appoint Title IX co-
ordinators. But it took 18 months of extensive calls and e-mails,
as well as reminders that compliance with the Title IX regula-
tion required a public posting of information on how to contact
each organization’s Title IX coordinators, to complete this list.
The FMF Education Equity Program tries to keep this list of
state Title IX coordinators updated, but finds that sometimes
when the Title IX coordinators leave their position, they are not
replaced. A state Title IX coordinator working with the Title IX
Action Network has established an electronic mailing list to fa-
cilitate communication among the state Title IX coordinators,
and FMF is working with the Association for Gender Equity
Leadership in Education (AGELE) and others to provide Web
resources on Title IX such as training materials and descrip-
tions of the roles of Title IX coordinators in state education
agencies, school districts, postsecondary institutions, and other
organizations. Coordination and collaboration among state Ti-
tle IX coordinators is needed to build support and visibility for
their work.

Although the 1975 federal Title IX regulations require recip-
ients to provide public information on their grievance proce-
dures and contact information on Title IX coordinators, it is a
challenge to find them in school handbooks, telephone direc-
tories, or bulletin boards. Although Web sites did not exist in
1975, they are now a logical place for institutions to provide in-
formation on Title IX, Title IX coordinators, and grievance pro-
cedures. However, a 2005 FMF survey of SEA Web sites revealed
that only 16 had contact information on their state Title IX co-
ordinators clearly posted on their Web site. Some of these state
education agency Web sites provide helpful information about
Title IX and state gender equity laws and policies, as well as in-
formation on state Section 504 Handicapped coordinators, Civil
Rights Act Title VI diversity or multicultural coordinators, and
other civil rights laws (Walker, 2005).

In 2001, the U.S. Department of Justice prepared “Ques-
tions and Answers Regarding Title IX Procedural Require-
ments,” which contains some guidance on the responsibilities
and competencies needed by Title IX coordinators and on
grievance procedures. Similarly, some regional Department of
Education OCR offices have provided similar guidance. Various
state and local agencies assign different responsibilities to
their designated Title IX coordinators. Some state Title IX co-
ordinators have had responsibility for training and assisting
Title IX coordinators in local education agencies and other re-
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cipients of federal financial assistance in their states. Some-
times these coordinators have also worked closely with the
Perkins sex equity coordinators as described in the Career and
Technical Education chapter in this Handbook and in the next
section of this chapter.

Most state Title IX coordinators have little or no funding to
provide training activities, develop resources, or fund local district
initiatives. Only two of the twenty 2004 survey respondents said
that they received at least some minimal funds for their Title IX
program (Baulch, 2004). Thus, they must rely on other depart-
ments in their agencies to provide financial support for their ac-
tivities or infuse equity within their activities. Within SEAs, gender
equity/Title IX issues are often addressed by offices that manage
programs in the areas of career and technical education, athlet-
ics/physical education/health, science, technology, engineering
and mathematics or other instructional discipline areas, as well as
offices that address sexual harassment and bullying prevention.
Outreach to colleges and universities by these Title IX coordina-
tors and their SEA colleagues often focuses on preservice teacher
education, counselor and administrator education, and nontra-
ditional career awareness, exploration and preparation.

Relationship of State Education Agencies
and the U.S. Department of Education

The federal government has provided the key impetus for most
state education agency attention to gender equity and Title IX
requirements. States vary in how closely they work with either
the regional or federal level offices of the U.S. Department of
Education, Office for Civil Rights. In some cases the relationship
is virtually nonexistent. Part of the limited interaction is related
to the lack of staff, budget, expertise, perceived conflicts of in-
terest, and limited outreach or initiative on the part of regional
OCR offices. Other times SEAs make little, if any effort to col-
laborate with OCR on Title IX issues. However, all recipients of
federal financial assistance, including the various education
agencies in each state, are required to have a designated Title IX
coordinator (and they may have more than one). Key gender
equity support to states from the federal government includes
limited support from the 2006 Perkins Act'” and the contractors
for the Civil Rights Title IV Equity Assistance Centers for K-12
equity issues related to sex, race, and national origin.

The SEA Title IX coordinators have no formal relationship
with the Office for Civil Rights and receive no direct or special-
ized information, support, or contact. The Office for Civil Rights
has provided limited technical assistance (phone, e-mail), and
through OCR, staff participation in an annual training confer-
ence to which MOA administrators from every state are strongly
encouraged (by OCR) to attend. The likely reason for this fed-
eral support of the state MOA coordinators is because MOA
coordinators have specified duties for which OCR has oversight
responsibility as established by federal regulation. Although
some assistance is available to state Title IX coordinators through
regional OCR offices and Equity Assistance Centers, there is no

designated Title IX official in OCR headquarters, nor is there
OCR sponsored annual Title IX coordinator training or a formal
mechanism for technical assistance or communication from the
federal Department of Education. Since, there is a lack of fed-
eral coordination of Title IX implementation. Instead, efforts to
urge the Department to act on Title IX issues come from external
nongovernmental organizations like the National Women’s Law
Center (NWLC) or the National Coalition for Women and Girls
in Education (NCWGE).

Relationships of the SEA Title IX Coordinators,
LEAs, and Other State Entities Covered by Title IX

There should be between 50,000 and 150,000 active Title IX co-
ordinators in the public and private educational institutions in the
U.S. that receive federal financial assistance. This includes the
50 plus Title IX coordinators in all state education agencies for
postsecondary and career and technical education as well as the
state agency with K-12 responsibilities. This estimate of required
Title IX coordinators is based on estimates for numbers of school
districts and public and private schools and postsecondary insti-
tutions receiving federal financial assistance. It does not include
other covered institutions such as scientific laboratories, prisons,
recreation departments, museums, and various health and labor
training programs that might receive federal financial assistance
from agencies such as the Departments of Agriculture, Defense,
Labor, and Health and Human Services.

While it is not explicit in the Title IX regulations, many SEA
Title IX coordinators have taken an active role in providing as-
sistance to the local Title IX coordinators in a wide variety of in-
stitutions in their state. In some states these resources are fo-
cused on the largest LEAs. State staff have often combined this
with guidance on their own state gender and other equity laws
and policies. Some states even list LEA or Community College
Title IX coordinators on their SEA web page and have formal
procedures for state Title IX coordinators to work with them.

The technical assistance provided by SEAs to others in their
states usually consists of interpreting Title IX regulations and re-
quirements, helping develop policies and procedures, provid-
ing consultation on sexual harassment and gender equity issues,
and training. Some states do some data collection and conduct
surveys, but less than two dozen do compliance investigations
since this is generally the responsibility of the ED OCR and may
not be part of state agency policy even in states with their own
gender equity laws. Since most state Title IX coordinators are
located in the K—12 part of the SEA, little attention is provided
on assisting Title IX coordinators in public and private postsec-
ondary institutions, which is surprising since almost all are cov-
ered by Title IX as their students receive federal financial assis-
tance. Similarly, state Title IX coordinators rarely provide
assistance to other types of entities covered by Title IX, such as
museums, recreation departments, or prisons. Figure 5.1 “Title
IX Coordinator Roles and Responsibilities for Local School Dis-
tricts” was developed by state Title IX coordinators based on

7For many of the years each state had a minimum of $60,000 for the sex equity coordinator, plus program funds under the Perkins Vocational Edu-

cation Acts.



“No person in the United States shall, on the basis of sex, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under
any education program or activity receiving Federal financial assistance.”

Legal Citation: 7itle IX of the Education Amendments of 1972, and its implementing regulation at 34 C.ER. Part 106 (Title IX)

Designation of a Coordinator

A. School systems or other recipients of federal funds (including all public schools, charter schools and magnet schools) must
designate at least one professional employee as the Title IX coordinator to oversee compliance efforts and investigate any
complaints of sex discrimination.

B. All students, applicants, employees, parents/guardians, and residents must be notified of the names, office address(es), and
telephone number(s) of the designated coordinator(s) of Title IX.

Dissemination of Policy

The school district’s policy of nondiscrimination must be prominently included in each student handbook, bulletin, catalog,
booklet, announcement, brochure, student application form or other publication distributed to students, potential students,
parents, and any other persons benefiting from the school district’s activities and programs. The name and contact informa-
tion (office address, telephone number, fax number, email address) of the Title IX Coordinator must also be included in this
announcement. (Although Internet was not available in 1975 when this policy was developed, all this Title IX information
should now be made easily accessible on the institution’s Web site.)

Monitoring Compliance

The Title IX Coordinator is responsible for monitoring the overall implementation of Title IX for the school district and coor-
dinating the institution’s compliance with Title IX in all areas covered by the implementing regulations. The overall responsi-
bility is the prevention of sex discrimination. Major monitoring duties include, but are not limited to, the following:

Admissions: Admissions and Recruitment

Education Programs and Activities: Housing, Comparable Facilities, Access to Course Offerings, Access to Schools operated
by the School District, Counseling and Related Materials, participation in extra-curricular activities, Financial Assistance,
Employment Assistance, Health Services and Insurance, Marital/Parental Status, Athletics and Physical Education.

Employment in Education Programs and Activities: Employment Criteria, Recruitment, Compensation, Job Classification,
Fringe Benefits, Marital or Parental Status, Advertising, Pre-employment Activities

Sexual Harassment

Other areas of consideration include:

* Developing a committee to assist in meeting Title IX obligations is highly recommended.

* Arranging to have a Title IX/Equity coordinator in each school building enables better monitoring of Title IX in individual
schools leaving the District Title IX Coordinator to take care of the district as a whole.

* Participating in the development and implementation of the school system’s sexual harassment policy. Be aware of new
needs which may dictate changes or revisions in existing policies or practices. For example, since sexual harassment is a
violation of Title IX, the school district’s list of disciplinary infractions should include prohibition of sexual harassment.

* Assisting faculty, counselors and administrators in complying with Title IX, and when a need arises, planning remedial
actions. For example, if females are under-represented in advanced mathematics, science or computer programming
courses, ask the faculty to plan for several workshops, student tutorial services, or other ways to increase enrollment of fe-
males in these advanced courses.

* Making the Title IX Coordinator known in the community by disseminating civil rights information or by speaking at parent-
teacher group meetings, social or professional organization meetings, and other community functions and by providing con-
tact and other information on the institution’s Web-site.

* Serving as a resource to the local superintendent of schools on Title IX/Gender issues, and submitting annual reports on
Title IX compliance activities to the district superintendent.

FIGURE 5.1 Title IX Coordinator Roles and Responsibilities for Local School Districts
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* Monitoring and evaluating the district’s Title IX compliance efforts and making recommendations for any appropriate changes.

* Providing updated information to schools on Title IX implementation and issues.

* Maintaining contact with the state education agency Title IX coordinator and with the federal regional equity assistance center

* Identifying and disseminating information about Title IX educational resources (organizations, individuals, print, Internet,
and audio-visual)

Grievance Procedures

Adoption and publication of procedures providing prompt and equitable resolution of complaints is critical. Nondiscrimination pol-
icy notices and their attendant Grievance Procedures must be made public and disseminated throughout the educational com-
munity. Develop Title IX grievance procedures for students and teachers in cooperation with local student service and human re-
sources staff; give public notice of the procedures and the name and contact information of the school system Title IX coordinator.

Have copies of the grievance procedure and any related forms available in schools and libraries to students, parents or school
personnel alleging sexual harassment or discrimination. Assist them in filing their grievance and oversee the step-by-step
procedure to be sure that time frames are met. Assist administrative personnel who need a better understanding of the griev-
ance based on Title IX. Keep records of all grievances filed.

In carrying out this responsibility, the Title IX coordinator may actually investigate any complaint filed under the institution’s
grievance procedures. If the Title IX coordinator does not conduct the investigation of complaints, she or he should receive
information about any grievance filed and the resolution. This will allow the institution to identify any patterns, and repeat
offenders that may be missed when grievances are handled by several individuals. The coordinator should receive sufficient
information throughout the process so that she or he can provide guidance or information to ensure that the institution
carries out its responsibilities under Title IX. The Title IX coordinator should also be sufficiently knowledgeable about the
requirements of the regulations to advise the institution about policies and practices, which may violate Title IX.

Core Responsibilities of Title IX Coordinators

* Develop a working knowledge of the federal Title IX (of the Education Amendments of 1972) law and its implementation
regulations. Have a copy of Title IX readily available and understand the requirements and the intent of the law. Keep in-
formed of current research and legal and judicial decisions related to Title IX and gender equity.

* Be informed about state laws, regulations and policies on all equity issues, including bullying and harassment and child
abuse laws.

* Be knowledgeable of federal and state laws (e.g. ADA, Section 504, IDEA) prohibiting discrimination against all protected
classes (including race, national origin, religion, disability, and sexual orientation) and assist whenever possible.

* Be sure female and male students participating in work-based learning programs are guaranteed equal treatment by their
employers.

* Coordinate with other staff and document an internal self-evaluation of practices and policies with respect to treatment of
female and male students, if this responsibility was never completed. If the evaluation was completed by a previous Title
IX coordinator, check if the evaluation’s remedies for eliminating segregation and discrimination were carried out.

* Provide program development, including in-service training, to eliminate sex discrimination in the district. Consider con-
ducting a school-wide in-service or assembly on sexual harassment. For another example, continued gender-segregated
classes in workforce development education courses should prompt quick remediation and activities to decrease stu-
dents' gender role .

* Attend state and national conferences specifically for Title IX coordinators and/or on gender equity issues generally, and
share the information with local administrators, staff and faculty.

* Provide updated resources on Title IX and gender equity to local school districts

* Keep all relevant records.

Adapted from the US Department of Education/Office for Civil Rights/Boston Regional Office, North Carolina State Board
of Education, the New Hampshire Department of Education , the Connecticut State Department of Education and the Equity
Assistance Center/NYU at Rutgers University, and the Maryland State Department of Education.

Minor update 6-24-00.

Barbara Bitters, Wisconsin Department of Public Instruction
William A. Howe, Connecticut State Department of Education
Marilyn Hulme, Equity Assistance Center/NYU at Rutgers University
Susan McKevitt, New Hampshire Department of Education

Linda Shevitz, Maryland State Department of Education

FIGURE 5.1 (Continued).
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previous guidance from OCR and Title IX coordinator job de-
scriptions from several states. It provides a good overview of
LEA Title IX coordinator responsibilities that can be adapted for
other organizations such as postsecondary institutions.

Background and Potential for LEA Title IX Coordinators

After the 1975 Title IX regulations were issued, Title IX coordi-
nators at all levels were active in instituting change toward gen-
der equality in their institutions. This was spurred by the re-
quirement that recipient organizations conduct by July 21, 1976
an institution-wide, self-assessment to learn where they were
and were not in compliance with Title IX. Public reports on
these assessments were shared at the district level, and in some
cases states or related entities such as Commissions on Women
conducted periodic updates of these initially required self-
assessments. Some state Title IX coordinators also organized
state networks, conducted site visits to review compliance with
Title IX, and provided training programs, often supported by fed-
eral funding. However, in recent years in many states, Title IX
coordinators, where still present, have received little attention or
support from public officials, and many institutions have been
failing to appoint a Title IX coordinator altogether. Increasingly,
educators who benefited from gender equity training in the
1975-1995 era are retiring, and educators stepping into leader-
ship positions are completely unaware of the requirements.

Even when Title IX coordinators in local education agencies
are designated, none are full-time and few receive funds for gen-
der equity programs. In many cases, the person designated as the
Title IX coordinator has other unrelated primary assignments,
ranging from superintendent to football coach, and may not be
very knowledgeable or interested in full implementation of Title
IX. Few Title IX coordinators receive the support, training, tech-
nical assistance, and recognition that they need to perform even
the minimum complaint-related aspects of their jobs. Thus, their
Title IX responsibilities are often ignored or given short shrift.
After the ED OCR sent letters to state and local education agen-
cies in 1997 reminding them to designate and train a Title IX co-
ordinator, evidence of noncompliance persisted. For example, in
2001 the Pittsburgh Tribune reported finding that Title IX coor-
dinators in its area were unaware they were the coordinators, had
not been trained to be coordinators, and were rarely consulted
when the school made decisions concerning Title IX. Similarly in
2002, “the Chicago Daily Herald revealed that only six of 17 sub-
urban districts contacted by the paper could direct the caller to
the Title IX coordinator. When OCR conducted its own compli-
ance investigations in areas such as sex discrimination in career
and technical (formerly vocational) education or sexual harass-
ment, it often found that the recipient institution facing these
other charges also lacked a Title IX coordinator” (Baulch, 2004,
p. 4). In 2005, when FMF called various offices on campus in two
states to ask for contact information on the institution’s Title IX
coordinators, they had practically no success.

Importance of Title IX Coordinators at All Levels

Well-informed Title IX gender equity coordinators are needed to
counteract the neglect of Title IX and help all educators and stu-

dents learn about their rights and responsibilities to treat and be
treated in a non sex discriminatory way. Without the essential Ti-
tle IX gender equity coordinators in place, educators, parents,
and students are frequently left unable to effectively solve or
prevent problems. A recent study suggests that fewer than 50%
of educators understand what Title IX covers, and that only a
miniscule percentage of students and parents are aware of their
rights under Title IX (Zittleman, 2005).

Perhaps more than entreaties to follow the law, negative con-
sequences related to complaint investigations or litigation seem to
encourage districts to appoint Title IX coordinators. For example,
Title IX coordinators are often appointed after a complaint is ad-
vanced, instead of having a system in place to prevent the initial
sex discrimination, or they are appointed after the district has had
to settle by paying a large fine as was the case when Hawaii (in its
school district capacity) had to pay $900,000 on a sexual harass-
ment case. Filing complaints, the slowest and least cost-effective
way to handle issues, is the only recourse left to many students
and employees when the Title IX regulation provisions to prevent
sex discrimination are ignored. (See www.feminist.org/education
for information on some Title IX cases and settlements.)

Importance of Multiple Supporters for State,
Local and Other Efforts to Advance Gender
Equity in Education

Title IX coordinators often work with other state agencies or
nonprofit organizations on gender equity issues. State and lo-
cal Commissions for Women and nongovernmental organiza-
tions (NGOs) such as the National Organization for Women
(NOW) and the American Association of University Women
(AAUW) will often be involved with sexual harassment or sex
equity claims in schools. Sexual Assault Crisis Centers provide
training to schools and counseling on sexual assault. The Amer-
ican Civil Liberties Union (ACLU) is often invloved with free
speech and other civil rights matters. Local affiliates of national
advocacy groups for gay and lesbian students, such as the Gay
Lesbian & Straight Education Network (GLSEN) or Parents, Fam-
ilies & Friends of Lesbians & Gays (PFLAG), will seek out the
Title IX coordinators in SEAs and LEAs for assistance. National
human rights groups such as the organizations participating in
the Leadership Conference on Civil Rights and the National
Council of Women'’s Organizations often are active at all levels of
government. The next section of this chapter describes the role
of many of these gender equity allies.

ROLE OF NONGOVERNMENTAL GENDER
EQUITY EDUCATION ALLIES AND KEY
STRATEGIES THEY EMPLOY

In the U.S., the government is supposed to be responsive to
the will of the majority while protecting the rights of the mi-
nority. Government executive department employees at all lev-
els are responsible for implementing the laws and policies in
their agencies. The chapter so far has focused on the role of the
federal and state governments in establishing and using poli-
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cies specifically designed to advance gender equity in educa-
tion contexts. This section will highlight key strategies non-
governmental organizations have used to help government
agencies attend to gender equity. The NGOs have been critical
in getting these laws passed and in sustaining them even when
the administration, some congressional leaders, or the courts
have tried to weaken or eliminate them. However, the NGOs
have been less successful in maintaining federal funding and
federal staff to provide leadership for gender equity in educa-
tion programs. Several key types of NGOs have a special focus
on gender equity education issues and include: professional
and advocacy organizations such as members of the National
Coalition for Women and Girls in Education (NCWGE), public
interest law firms such as the National Women’s Law Center, re-
cipients of government funding for gender equity work, foun-
dations and corporations that support this work, and media
groups. There have also been a few national NGO organizations
that fight against gender equity. Some of these forces are de-
scribed in other parts of the Handbook and will not be covered
in this chapter. In making their anti-gender equity arguments,
they frequently use misguided or inaccurate information.

NGO Gender Equity Allies or Support Groups

NGO membership and advocacy organizations sup-
porting gender equity in education are quite diverse.
Some have grass roots chapters in many areas of the country.
Others are national organizations that are primarily supported
by external grants. There are two major national umbrella orga-
nizations in the U.S. that are expressly focused on many aspects
of gender equity education. They are the NCWGE (www.ncwge.
org) and the Association for Gender Equity Leadership in Edu-
cation (AGELE; www.agele.org), which was originally called the
National Coalition for Sex Equity in Education (NCSEE). NCSEE
was formed in 1979 by and for CRA Title IV-funded gender eq-
uity professionals and their allies. It is the only U.S. organization
that hosts an annual conference focusing specifically on gen-
der equity in education at every level and discipline. NCWGE
formed in 1975 to push for good regulations to implement Ti-
tle IX, and many other useful laws and regulations, and has na-
tional organization members including AGELE and 50 other or-
ganizations. NCWGE members such as the American
Association of University Women (AAUW), the Feminist Majority
Foundation (FMF), Girls Incorporated, National Organization
for Women (NOW), and the National Women’s Law Center
(NWLC), and Legal Momentum focus on many women’s rights
issues from education to employment to ending violence
against women. Members such as the Association for Women
in Science (AWIS), National Alliance for Partnerships in Equity
(NAPE), the National Women’s History Project, the Women’s
Sports Foundation, and Women Work! focus on women’s edu-
cation issues in specific areas. Additional NCWGE members in-
clude education organizations that also care about gender eg-
uity such as the American Federation of Teachers (AFT), the
National Education Association (NEA), the American Educa-
tional Research Association, the American Psychological Associ-
ation, and the U.S. Student Association (USSA). Additionally

there are good alliances with other civil rights organizations.
Many members of the NCWGE are also participants in the Na-
tional Council of Women’s Organizations, the National Council
for Research on Women, the National Association for Multicul-
tural Education, and the Leadership Conference on Civil Rights.
Often NCWGE members work closely with organizations con-
cerned with race, disability, and Lesbian, Gay, Bisexual, or Trans-
gender (LGBT) rights at both the national and grass roots or lo-
cal levels. Some previously influential organizations such as
Women’s Equity Action League (WEAL), the Federation of Or-
ganizations for Professional Women (FOPW), and the Project on
Equal Education Rights (PEER) of the NOW Legal Defense and
Education Fund have disbanded, but many of their activist
members continue to work for gender equity in other organi-
zations. A more extensive analysis of gender equity ally organi-
zations is included in “What is the Field of Gender Equity in Ed-
ucation” by Klein, Ortman, and Friedman, 2002.

NCWGE monitors and influences Congress and federal
agencies related to Title IX and other laws that fund gender eg-
uity programs and activities, as well as mainstream provisions
that could help or harm women’s rights related to education,
such as provisions to allow parents on welfare to go to college
or requirements to collect and report data by participants’ sex,
race, and disability. NCWGE helped sponsor a Gender Equity
and Educational Achievement Conference in April 2004 and has
prepared various publications such as Title IX at 30: Report
Card on Gender Equity (2002) and Title IX at 25: Report Card
on Gender Equity (1997).

Recipients of federal government funding for gen-
der equity work include organizations that were
awarded contracts or grants often to do development,
dissemination, or coordination work for the federal
programs. For example, the Education Development Cen-
ter won the contracts for the WEEA Equity Resource Center
(1977 to 2003), the Academy for Education Development
works primarily in the areas of global gender equity and do-
mestically with issues such as gender equity for young children.
Many of the recipients of federal gender equity awards (espe-
cially from NSF) have been universities. Often individuals at
these organizations and universities who obtain external fed-
eral and other funding for gender equity education work are
able to institutionalize long-term projects or centers to main-
tain work in this area for many years and to bring in additional
colleagues interested in advancing gender equity. The research
component of the federal education agency has supported
many specialized research centers, but none have focused on
gender equity.

A wide variety of foundations and corporations also
support gender equity research, model development
and action projects. But their support has been minimal
and infinitesimal compared to their overall investments on
other education issues. A 2006 report by the Foundation Cen-
ter found that 23% of the $15.5 billion foundation grant funds
went to education, with health second highest at 22%. The
fastest increases to beneficiary groups went to gays, lesbians,
and people with AIDS (Foundation Center, 2006). The most
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well-known foundation supporter of gender equity education
has been the Ford Foundation, which helped establish many of
the university-based women'’s research centers. In 1979, a Ford
Foundation program officer estimated that about 10% of the
Ford Foundation projects from 1970-78 focused on women
(Hunter & Marzone, 1980). University women’s research cen-
ters have joined with other organizations with gender research
activities, such as FMF and the Institute for Women'’s Policy Re-
search (IWPR), to form the National Council for Research on
Women (NCRW). Many other large and small foundations fund
local, national, and international gender equity projects. For ex-
ample, the WK. Kellogg Foundation supported some of the ini-
tial Feminist Majority Foundation work related to this Hand-
book and the Title IX Action Network.

The mainstream and education media and more re-
cently electronic media services have been important
disseminators of gender equity information. For ex-
ample, Education Week and Inside Higher Education, an elec-
tronic news service, provide information on gender equity chal-
lenges and sometimes the solutions. Mainstream media, such as
TV and movies such as North Country that portrayed sexual ha-
rassment starting with high school and continuing in the iron
ore mines in northern Minnesota (see Bingham & Gansler,
2005) and news articles (often by women reporters) help in-
form the public about gender equity issues in education. How-
ever, the most consistent coverage is by women’s media. For ex-
ample, “To the Contrary,” a public television show on women’s
issues, mentions the importance of Title IX in a high percentage
of its half hour shows and it is even distributed outside the U.S.
by the Voice of America. Similarly, Ms. magazine covers impor-
tant issues such Handbook author Phyllis Rosser’s article on “Too
Many Women in College?” (Fall 2005). Since 2000, an excellent
source of information on gender equity education issues in the
U.S., including many reports by previously mentioned gender
equity organizations, is through the women’s electronic news
sources such as the Feminist Daily News from the Feminist Ma-
jority Foundation www.feminist.org and www.msmagazine.com
and Women’s eNews www.womensenews.com. Additionally,
many organizations focusing on gender equity and education
such as AAUW, AGELE, NAPE, NWLC, NOW have electronic
alerts, newsletters, and blogs, and maintain well-organized in-
formation on their Web pages. The Feminist Majority Founda-
tion Web site www.feminist.org contains the “Feminist Internet
Gateway” with many types of reviewed links that are useful for
gender equity and the “Feminist Research Center” with infor-
mation on feminist journals, magazines, and even feminist In-
ternet search utilities. Its sister site www.FeministCampus.org
lists global women’s studies programs with Web sites in En-
glish. Additionally, the Women’s Studies Online Resources lists
“Women’s Studies Online Resources” http://research.umbc.
edu/~korenman/wmst lists over 700 women'’s studies programs
and research centers,'® women and gender related e-mail lists,
the file collection for the popular Academic Women’s Studies
List (WMST-L) electronic mailing list, and resources for women’s
studies students on financial aid and job opportunities.

Key Strategies Used by NGOs to Institutionalize
Gender Equity Education Activities

From the history of Title IX in the first part of this chapter, it is clear
that NGOs with a commitment to advancing gender and other
types of education equity have been key players in developing and
defending federal and state gender equity laws and policies, as well
as in helping people pay attention to them. However, as this and
other Handbook chapters show, while there has been some
progress, there has been some backlash, and some slowing of the
national momentum to support gender equity laws and programs
since Title IX was passed in 1972, so the active and coordinated
roles of the NGO equity allies is increasingly important:

NGOs belp establish, maintain, refine, and imple-
ment gender equity laws and policies. Civil rights laws,
include program authorizations and appropriations for research,
development, evaluation, and technical assistance to support
gender equity activities. The early part of this chapter and the
parallel chapter (Schmuck et al., 1985) on the role of govern-
ment in the 1985 Handbook describe how gender equity advo-
cates in NGOs helped create Title IX and its regulations, as well
as how they helped save Title IX from various threats to limit its
coverage. The second part of this chapter shows less NGO suc-
cess in saving federal funds for technical assistance and other
types of research, development, and evaluation activities to ad-
vance gender equity. In recent years, NGOs have been support-
ing the use of Title IX and state equity laws by monitoring gov-
ernmental activities and by working with other organizations in
coalitions to influence government decision makers within the
Executive Branch and Congress and the states. NGOs have also
helped with litigation to both remedy individual grievances and
establish precedent that will advance gender equity in future
cases at the state and national level.

To assure adequate implementation of the gender equity poli-
cies, NGOs and independent consulting agencies play a major ac-
countability role in making sure that the laws and policies de-
signed to decrease sex discrimination are known and enforced.
In addition to educating students, parents, and educators about
their civil rights, they have helped develop and use accountabil-
ity procedures and laws such as institutional self-assessments,
checklists, and gender equity report cards. NGOs have also en-
couraged Congress to pass new accountability laws such as the
Athletics Disclosure Act and other procedures to provide infor-
mation on the sex of participants in various education situations.

NGOs focus on supporting individuals with gender
equity responsibilities and interests. The role of gov-
ernment chapter in the 1985 Handbook and the previous sec-
tion of this chapter on state and local governments show the
importance of employing a person with gender equity respon-
sibilities, such as a Title IX coordinator or a career and techni-
cal education Perkins Act sex equity coordinator. These agency
employees and leaders are most likely to be effective in advanc-
ing gender equity if they see their role as advocates, have well-
defined gender equity responsibilities, can devote a substantial

18This is up from 600 in the same data base in 2002, as reported in Klein, Ortman and Friedman, 2002, page 17.
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amount of time to their gender equity work, have expertise in
the federal and state laws related to gender equity, and if they
have sufficient authority or support to carry out their responsi-
bilities from the frequently changing agency leaders or legis-
lators. Many of these gender equity leaders found it critical to
participate in networks with their peers, independent equity
consultants, and NGOs who have expertise in various aspects
of gender equity. The NCWGE has played a strong role in sup-
porting both full-time state sex equity CTE coordinators and Ti-
tle IX Coordinators (Baulch, 2004; NAPE, 2004).

NGOs develop and share information and other re-
sources to advance gender equity. This research, devel-
opment, evaluation, and dissemination work has been both
proactive and responsive to the needs of the gender equity pro-
fessionals and those they serve. It has been supported by fed-
eral and private funds and by volunteers. Gender equity infor-
mation, tools, and training resources are needed by students,
educators, administrators, parents, employees, and community
members. If well done and accurate, these resources can help
potential users understand what is known and not known about
gender issues, as well as legal rights related to discrimination. As
described in the second section of this chapter, ED played a
minimal role in supporting the development of or making high-
quality gender equity resources available. With the exception
of ongoing work at NSF, most of the support for gender equity
resource disappeared by 2003 with the ending of the WEEA Eq-
uity Resource Center and the substitution of the What Works
Clearinghouse for the Gender Equity and other Expert Panels.

Thus, this important gender equity resource development
and dissemination work has fallen to the NGO community and
some independent consulting agencies. AAUW has been espe-
cially productive in this area over the years. The AAUW report,
Houw Schools Shortchange Girls (AAUW, 1992), prepared by Su-
san Bailey and her colleagues at the Wellesley College Center for
Research on Women, was influential in informing the public
about gender equity challenges for girls with the help of the na-
tional media and by forums involving AAUW members and gen-
der equity experts. AAUW provided leadership in later years by
helping the public understand that gender equity was also im-
portant for males and that the characterization of “gender wars”
was inaccurate and inappropriate. With the advent of wide-
spread use of the Internet, Web pages, and electronic mailing
lists, NGOs have played an efficient role in developing and shar-
ing gender equity resources. In general these NGOs and inde-
pendent consultants have more freedom to do this than gov-
ernment agencies, which are increasingly concerned with
making sure that the information they share fits the political
agenda of the administration in power. (See National Council
for Research on Women “Misinformation Clearinghouse” on
www.ncrw.org) Some members of the NGO gender equity com-
munity are cooperating on providing complementary Web-
based resources for different audiences and also doing more to
share each others’ good work. For example, the Title IX info
Web site associated with the National Women’s Law Center fo-
cuses on providing information for the general public, while the
Feminist Majority Foundation Education Equity Program Web
pages are more focused on serving the needs of gender equity
professionals such as Title IX coordinators. The National
Women’s History Project Web site (www.nwhp.org) and other

resources focus on assisting educators in incorporating wo-
men’s history into curricula.

RECOMMENDATIONS

This chapter has shown how the federal, state, and nongovern-
mental organizations in the U.S. have played roles in developing
and using laws and policies designed to advance gender equity.
The laws prohibit sex discrimination and encourage activities
that might result in more desirable gender equitable outcomes.
However, having laws “on the books” is not enough to attain the
desired equity goals. Using our democratic process, citizens and
experts in gender equity have been responsible for obtaining
the laws in the first place and later in trying to ensure they are
used. The following recommendations for public policies, ef-
fective practices and programs, and for important research to
advance gender equity in and through education related to the
role of government in institutionalizing gender equity are based
on understandings from this chapter, as well as related insights
from other chapters in this Handbook.

Policy Recommendations to Institutionalize
Gender Equity in Education

At this period in our history we need to take full advantage of the
role of government, especially at the federal and state levels, in
institutionalizing gender equity in education. The governments
can contribute to this by having comprehensive clear laws pro-
hibiting sex discrimination, laws that support positive actions to
advance gender equity, and educated and helpful employees
who make sure that these laws and policies are fully imple-
mented to attain the gender equity goals. We also realize that this
proactive role of government is most likely if citizens monitor
and support the government commitments. Thus we should:

Maintain Full Federal Coverage of Title IX and Other
Current Civil Rights Laws and Regulations

There have been a variety of threats to maintaining the full
protections of Title IX and other civil rights laws. The chapter
describes the challenges in limiting these continuing threats.
Some strategies to support this recommendation include:

* All supporters of gender equity in education must stay con-
nected and vigilant to save Title IX and other civil rights laws
from ongoing challenges, as well as atrophy. They should
know about the threats to Title IX and other governmental
equity assistance so these challenges can be counteracted as
quickly and effectively as possible (See www.feminist.org/
education).

* Elect federal, state, and local representatives who will sup-
port and defend these laws and not approve judicial or other
nominees who would weaken them.

* Make sure candidates and applicants for educational leader-
ship positions are aware of and supportive of gender equity
education. Ask candidates questions specifically related to
Title IX.
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* Insure that the Office for Civil Rights in the federal agencies
work together to provide helpful interpretations of Title IX
and other civil rights regulations as they did with the 2001
Sexual Harassment Guidelines. Insure that OCR initiatives
avoid any weakening provision to the Title IX regulation or
guidance documents.

* Increase funding for the Civil Rights Act Title IV Equity Assis-
tance Centers (EACs) for them to actively advance gender eg-
uity along with race and national origin equity. They should
be funded to support more entities than are covered by Ti-
tle IX, including Bureau of Indian Affairs (BIA) schools, mu-
seums, and recreation departments. These Centers should
help build and maintain the gender equity infrastrucures
such as networks of Title IX and other equity coordinators,
and they should help collect and share research and evalua-
tion information on what works as they provide technical as-
sistance to their constituents. These EACs should also work
with NGOs and others to insure the training and full use of
education employees and community members who are in-
terested in knowing how to advance gender equity in their
regions. For example, EACs could co-sponsor annual national
and regional conferences on gender equity in connection
with organizations such as AGELE.

Work for Full Implementation of Title IX and Other Civil
Rights Laws, Regulations, and Policies.

One of the threats to Title IX is that it is often ignored be-
cause most educators do not know what it covers and how it
can be used to help eliminate sex discrimination. (See research
on lack of knowledge in the teacher education and the coedu-
cation and single sex chapters.) Also see information on how
the Title IX Action Network composed of Title IX coordinators
and others who care about gender equity can work together to
remedy this situation by visiting www.feminist.org/education. It
is important for governments to develop and use both carrots
(incentives) and sticks (punishments) in new and better ways.

Carrot strategies. To increase the implementation of
these laws may include new legislation and funding that builds on
models that work, funding mechanisms such as an expanded
Women'’s Educational Equity Act program to provide support for
development, technical assistance and dissemination, and the im-
provement of governmental and NGO infrastructures such as net-
works of Title IX coordinators and their gender equity partners.
Both governmental employees and NGO experts should receive
government resources to help provide these incentives and as-
sistance to reach equity goals. Funding for these incentive strate-
gies should come from all levels of government, but mostly from
the federal government as civil rights protections are one of the
key overarching federal education responsibiities. Most states do
little to support their staff in these activities and it has been ex-
tremely rare for states to use state funds to support others in their
states to do important gender equity work.

Some specific recommendations at the federal level include:
* Encourage federal agency leaders to actively support civil
rights laws such as Title IX by their public statements and ac-
tions in providing implementation guidance within and out-

side their agency. Mitigate the effects of weakening Title IX,
such as the October 25, 2006 regulation changes by with-
drawing this regulation and also by educating the public
about the costs and dangers of increasing single-sex edu-
cation unless it is specifically designed to decrease sex dis-
crimination as allowed under the 1975 Title IX regulation. If
single-sex education is instituted, insist on safeguards such as
reports of external evaluations that provide evidence of the
presence or absence of sex stereotyping and sex discrimina-
tion in the classrooms and schools, as well as evidence that
the single-sex intervention decreases sex discrimination in
the outcomes better than mixed sex alternatives. We recom-
mend that each school post an annual evaluation report on
gender equity in their school on their Web site, that each re-
port be reviewed and approved by the Title IX coordinator,
and that it provide comparable information on gender equity
results for any single sex-education activity.

Fully implement the provisions to support the federal lead-
ership and coordination role in gender equity such as ap-
pointing a full-time, well-qualified civil servant to serve as the
Special Assistant for Gender Equity. Support and give pres-
tige to intra- and interagency permanent committees on ad-
vancing gender equity to maximize benefit from implement-
ing gender and related civil rights laws. Also improve on the
model of coordination and assistance used by OCR in work-
ing with the state administrators of the Memorandum of
Understanding provisions to implement the 1979 vocational
education guidelines to avoid discrimination. Special effort
should be made by OCR to work with NGOs with gender eg-
uity expertise, and to communicate with and provide train-
ing and assistance to Title IX coordinators at the state edu-
cation agencies, and in postsecondary institutions.
Establish an advisory group of national gender equity educa-
tion experts recommended by gender equity organizations
like the National Coalition for Women and Girls in Education,
the Association for Gender Equity Leadership in Education,
and the National Council for Research on Women to help in-
crease the scope and effectiveness of activities within ED and
with other agencies supporting gender equity education.
Provide federal funding for gender analyses of gender-spe-
cific programs, as well as all other federally financially as-
sisted programs, to identify any gender differences in out-
comes. All federal funding and quality control should be
based on scientific evidence and the responsibility of the
contractor/grantees and their advisors, rather than direc-
tion and censorship by the federal staff as has been re-
ported for the What Works Clearinghouse (Schoenfeld,
2006) and the employees and advisors at the Food and
Drug Administration (FDA) on issues such a the approval
of over-the-counter sales of emergency contraceptives
(FDA Controversy, February, 2006).

Expand and revise WEEA, the only ED legislation specifi-
cally focused on implementing Title IX and advancing gen-
der equity. The new WEEA should have an appropriation
of $100 million annually. It should focus on effective replic-
able models and supporting networks of NGOs and Title IX
coordinators, as well as technical assistance and national
dissemination of high-quality gender equity information. Key
aspects of the Gender Equity Expert Panel should be in-
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cluded in this plan to support the ongoing development, eval-
uation, and refinement of replicable gender equity education
programs in a wide variety of topic areas. It should also be tied
to networks of gender equity specialists in various topic areas.

= Reinstate the Title IV CRA SEA funding that was eliminated in
1996. Specify that gender, race, and national origin issues must
all be addressed. Funding should be provided to support full-
time staff including a full time Title IX coordinator in each state
education agency and programs in all states, with more fund-
ing going to states with larger populations.

= Allocate substantial federal funding for building networks for
gender equity professionals and allies such as Title IX coor-
dinators. Most of the funding should be prioritized for gen-
der equity NGOs to provide expertise and services to their
constituents as well as the larger interested public.

* Reinstitute the state career and technical education leader-
ship offices (former sex equity administrators), including
$100 million annual funding for state career and technical
gender equity coordinators, and have them work with Title
IX coordinators. Continue building on the MOA activities to
assure compliance with court orders and Title IX. Provide
more national leadership support for their coordination
work with NAPE. Coordinate with related programs to help
women in the work force in partnership with DOL.

= Continue support for the NSF gender equity programs and
learn from them about other effective support mechanisms
for other types of gender equity education programs.

» Increase specific support for gender equity program devel-
opment and assistance in other parts of ED such as FIPSE, In-
dian Education, Special Education, and the Institute for Edu-
cation Sciences work.

» Transfer all funding from Health and Human Services absti-
nence education programs to comprehensive sexuality pro-
grams and gender equity programs, supported by evidence
that they will decrease unwanted pregnancy and sexual dis-
eases and increase attention to health challenges that may
impact one sex more than the other.

» Increase funding and support for gender equity education
in developing countries via the U.S. Agency for International
Development. Build on the good research base established
by previous funding, and support international conferences
and electronic information exchanges on gender equity
education.

Some specific recommendations at the state level include:

* Provide funding and adequate budgets for state Title IX co-
ordinators so they can work with and provide leadership and
education within their state as well as outside their state to
others nationally and internationally.

= Help state Title IX coordinators lead and develop networks of
Title IX coordinators at all levels of their state so that these in-
dividuals as well as their interested colleagues can work to-
gether. Develop and use state and local Web sites that include
information to advance gender equity.

* Promote and implement additional state laws and policies
that advance gender equity. Publicize especially effective
policies and strategies to implement them so that other
states can use them as models for their own laws as they
strengthen implementation of federal civil rights laws.

Stick or enforcement strategies. Should be much
more thorough and effective. Many of the Title IX regulations
are ignored—including the use of Title IX coordinators to help
implement the laws in the recipient organization. There have
been few cases where federal financial assistance was withheld
for noncompliance. It is difficult for the federal or state level of-
ficials to stop the many infractions of Title IX without substantial
systematic technical assistance, monitoring, and actual rewards
and penalties. Although it can be costly for both the responsible
parties (generally the educational institution) and the recipient
of discrimination, law suits and legal settlements may be in-
creasingly effective deterrents, especially if they are well publi-
cized. Some specific recommendations include:

= The Office for Civil Rights must be more proactive in moni-
toring schools, responding to complaints, and bringing en-
forcement actions for noncompliance with Title IX. This will
be especially important if the October 2006 Regulations are
not rescinded since sex-segregated environments are likely
to be unequal and perpetuate sex stereotypes.

= Publicize OCR decisions and cases as exemplars to show why
law suits and settlements may be more powerful than with-
drawal of federal funds.

* Encourage the filing and public posting of Title IX complaints,
including complaints about nonexistent or inadequate Title IX
coordinators and guidance policies. Dr. Bernice Sandler, who
frequenty serves as an expert witness on Title IX cases, noted
that soon after any type of Title IX complaint is filed the recipi-
ent organization often appoints a Title IX coordinator. With a
well-informed Title IX coordinator in the first place, they may
have avoided the complaint (B. R. Sandler personal communi-
cation with Sue Klein, Washington, DC, April 19, 2000).

* Publicize complaint resolutions and compliance reviews and
require OCR to make a public Web listing of institutions
found out of compliance with Title IX, their infractions and
the remedies. One of the remedies may be a required Title IX
self-assessment. This remedy should be applied to all recipi-
ents who don’t have an appropriately qualified Title IX coor-
dinator because it can be assumed that they weren’t paying
adequate attention to implementing Title IX.

* Remind recipients covered by Title IX that institutions should
be interested in complying not only to provide each student
with the best education possible, but also so they won’t be sued
if they implement the laws fairly based on the 1975 Title IX reg-
ulations and the 14th Amendment to the U.S. Constitution.

= Help educators and the public learn what is legal or illegal un-
der federal and related state laws providing protections
against sex discrimination.

Expand the Coverage, Guidance, and Support
Jfor Gender Equity

When students or others feel that they are being treated un-
fairly, they often assume that there is a law that will protect them
against sex discrimination. Depending on where they live, this is
not necessarily true in part because we don’t have a national ERA
and because Title IX is limited to education programs and activi-
ties of recipients of federal financial assistance. However, as de-
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scribed earlier, 22 states have some form of constitutional pro-
tection for sex discrimination in their state constitutions, and
many states have their own Title IX-type state gender equity laws,
regulations, and policies (which need to be defended as well).
As previously noted, there is only a miniscule amount of federal
or state support for research, development, and dissemination
of related activities to implement gender equity laws. Although
there is more federal support to help other populations in need
of equitable treatment on the basis of race, disability, and poverty,
the critical role of gender is rarely considered in these programs.
Additionally, just as there are laws prohibiting discrimination on
the basis of sex, there should be equally comprehensive laws pro-
hibiting discrimination on the basis of sexual orientation or gen-
der identity. Thus the U.S needs:

* Passage and enforcement of a national Equal Rights Amend-
ment, state ERAs, and state Title IX-type laws.

* Passage and enforcement of national and state laws prohibi-
iting discrimination on the basis of sexual orientation and
gender identity.

* More funding and other federal and state government sup-
port for gender equity research, development, evaluation
and technical assistance in many areas such as those recom-
mended in this Handbook.

* Supporting proactive Title IX coordinators, and including
their contact information and activities on behalf of gender
equity on their insitution Web sites.

* Encouraging more institutional self-assessment reports and
their publication on Web sites

* Ensuring that recipient institutions appoint legally required
Title IX coordinators and Section 504 (disability) coordina-
tors, and encouraging these experts to work with each other
and others in their institutions who address equity issues
such as race and national origin.

* Supporting greater collaboration among gender equity orga-
nizations such as members of the National Coalition for
Women and Girls in Education

Assure Extensive Use of Monitoring and Accountability
Practices to Help Implement equity Laws

and Policies and to Judge Progress Toward

Gender Equitable Education Goals.

There is a continuing trend to assess federal and state laws
and programs to learn if they should be retained, eliminated,
changed or implemented in different ways. However, gender
equity analysis is often neglected.

* Gender equity goals need to be assessed in two ways:

a. There should be a gender analysis of all government-
supported programs to learn if they increase or decrease
gender equity, and if possible, if this is true in specific sub-
populations such as Hispanic/Latino males or females with
mental disabilities. USAID has provided much guidance to
various programs on how to do this type of gender analy-
sis. Currently, there is little gender analysis in the perfor-
mance reports from U.S. Department of Education pro-

grams. For example, the analysis of scores on standardized
tests of student performance used to judge schools’ Ade-
quate Yearly Progress (AYP) under the No Child Left Be-
hind legislation does not require gender analysis (But it
does require reporting on students according to their
race, disability, LEP, and poverty status).

b. All laws intended to advance gender equity and to avoid
discrimination on the basis of sex should require a full
gender analysis of the inputs as well as the outcomes. The
educational inputs would require a careful analysis of the
resources used for implementation, and the outcomes
would be meaningful indicators of attainment that are
likely to be associated with the use of the law or policy.
Increases in sex stereotyping and sex discrimination
would be considered undesirable inputs and outcomes.

* Examples of needed monitoring and accountability related to
increasing the effectiveness of Title IX include:

a. Implementation of the Title IX regulation requiring Title
IX coordinators needs to be monitored more thoroughly.
There is substantial evidence that this regulation is regu-
larly neglected. This is especially important when paying
attention to gender and accountability because the Title IX
coordinators bring a critical perspective and assistance to
an agency’s requirements to collect and report on gender
analyses, hopefully on the institution’s Web site.

— Request that baseline data be collected on compliance
with Title IX coordinators and obtain other information on
how they do their jobs, such as what kind of accountability
gender analysis information they provide on their institu-
tion’s Web site.

— Request that GAO do this as an initial study of Title IX
compliance with an additional purpose of finding ex-
amples of Title IX coordinators’ effective use of ac-
countability information to advance gender equity in
their institution.

b. Examine the equitable allocation of institutional resources
for student activities and courses where there is less than
one-third participation of either males or females. This
could get at the gender disparities for both students and
employees related to specific courses and majors espe-
cially in postsecondary eduation and also in programs such
as athletics. Often faculty of female-dominant schools or
departments such as education and art are paid less and
supported less than more male-dominated departments
such as physics. See chapters on teacher education and
postsecondary education in the Handbook as well as
chapters in the ten content areas.

¢. Governments should require more extensive use of
checklists and other types of assessments related to com-
pliance with Title IX as well as Web postings of the results.
The initial regulation required a Title IX self-assessment
within the first 3 years, but it did not require any periodic
assessments. Some states have encouraged site visits and
other monitoring to insure compliance with Title IX. This
valuable process is still used in implementing the Methods
of Administration requirements in career and technical ed-
ucation, however only 2.5% of subrecipients are visited
each year.
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Practice and Program Recommendations
to Institutionalize Gender Equity

As described in this chapter and suggested by many of the pol-
icy recommendations, there is a great need for improving the
quality and availability of gender equity professionals, resources,
and an increased demand by educators and the public to ad-
vance gender equity in systematic ways. In implementing these
recommendations it is feasible to build on past examples of gov-
ernment support, but it is also important to adapt them to max-
imize current resources such as the Internet, and to minimize
current restraints such as the lack of support from some edu-
cation and government officials and others in fully implement-
ing the letter and spirit of gender equity laws and policies. Key
recommendations include:

Increase Demand for Gender Equity in Education

Education of people in the U.S. about their gender equality
rights is vital. Understanding of why stereotypes, biases and ap-
athy are likely to contribute to harmful sex discrimination is also
essential. Many of the chapters in this Handbook describe both
subtle and overt types of discrimination, as well as long-standing
patterns of inequities that limit the quality of life of both females
and males and deprive society of benefiting from the quality
contributions from all. Research shows that even educators who
are advocates of gender equity have little knowledge of laws
such as Title IX. They don’t know what it covers or doesn’t cover
and have vague ideas that it is good because it might help us
elect a woman as president of the U.S. or that it has something
to do with athletics (Zittleman, 2005). Similarly, they know noth-
ing about Title IX coordinators in their own school or where to
go for resources on gender equity.

The general public knows even less about these civil rights
protections and is often misinformed by news stories as well as
research articles that provide inaccurate information. This is es-
pecially a problem related to the more complicated or unclear
protections of Title IX. The same legal analysis is not used across
the board. For example, Title IX allows certain types of single-
sex classes for some aspects of sexuality education but not for
most physical education classes. Some recommendations to
address this challenge include:

* Increase awareness of the value of gender equity in and
through education for individuals and groups. This is needed
at all levels of sophistication and across many topic areas.

— Education and training about sex discrimination should
cover what it is, why it is illegal, and how it can be ended.
Some good education models such as training developed
for sexual harassment could be adapted to address other
common types of gender inequities.

— The media should commit to increasing public interest in and
understanding of gender equity and Title IX. This can be done
in fictional TV stories as well as news and opinion programs.

* Help people understand how full implementation of Title IX
and other civil rights laws will improve society, and that there

are various threats to Title IX from opponents of gender eq-
uity and from lack of knowledge of its value.

* Increase the numbers and types of Title IX advocates rang-
ing from parents and community members to student orga-
nizations and university presidents. This will be augmented
by the full use of Title IX coordinators as recommended in
the following section.

Improve Educators’ and Students’ Knowledge
and Commitment to Attaining Gender Equity

Recommended strategies to do this include:

* Increase numbers of and the knowledge and skills of all gen-
der equity professionals and educators working in govern-
mental and nongovernmental organizations.

— All educators including administrators, teachers, and coun-
selors should know about and help implement Title IX and
related civil rights laws and policies.

— Schools of education should review teacher education pro-
grams to ensure that gender equity, including attention to
Title IX, is a topic that is addressed and discussed through-
out their programs to prepare new teachers.

— Students should learn about their rights to equality and
nondiscrimination and also how to ensure that they treat
others fairly.

— All recipients of federal financial assistance, including
schools, should have at least one fully trained and highly
accessible Title IX coordinator.

¢ Clarify and enhance the roles of Title IX coordinators and as-
sure that they have adequate resources for their work within
their own institution, as well as to work with peers and allies
outside their institution. For example, Title IX coordinators
should have:

— Adequate resources, such as a budget for their work, includ-
ing staff gender equity training, time to do their Title IX work,
and a role in contributing to overall institutional policies.

— Responsibilities for providing supportive leadership and
accountability roles by managing permanent gender equity
committees, advisory groups, commissions, or task forces,
and using effective accountability, assessment, and public
reporting strategies to keep their constituents informed
of gender equity challenges and progress.

— Afocus on prevention first and foremost as well as respon-
sive complaint resolution.

* NGOs can help develop effective networks of Title IX co-
ordinators and their allies. (Expand the national Title IX
network of SEA Title IX coordinators to include local school
system K—12 Title IX Coordinators and institutions of higher
education.)

— Use electronic mailing lists and voluntary mailing lists.

— Have national NGOs help with the development of public
listings of Title IX coordinators.

— Encourage Title IX coordinators to develop extensive help-
ful Web sites in their own institutions, which would include
gender analyses and guidance.
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— Facilitate the sharing of information and meetings of Title
IX coordinators with gender equity allies locally, region-
ally, and nationally, and arrange for them to meet physically
as well as virtually.

— Expand relationships with other educational equity orga-
nizations such as the National Association for Multicultural
Education, Leadership Conference on Civil Rights, etc. to
make connections between gender equity and other eg-
uity issues (e.g., race, ethnicity, national origin, sexual ori-
entation, disability).

* Develop and share resources and models to help Title IX co-
ordinators work with each other as well as other gender eg-
uity advocates. Suggestions include horizontal (peer) and
vertical technical assistance and training networks. Use and
adapt past gender equity education practices, training mod-
els, and guidance policies that are still likely to have good re-
sults in the current climate.

Improve and Make High Quality and Effective
Gender Equity Resources and Information
Easily Available to Constitutents

When the 1985 Handbook was produced, the authors were
optimistic that many model training materials based on the lat-
est accurate information about gender equity would be devel-
oped, found to be effective, and replicated across the country.
However, with the exception of some materials in the areas of
mathematics and science this expectation was not met. Also,
there were no systematic procedures to identify and revise ef-
fective programs or to easily and inexpensively get them to
users for inservice, preservice, or informal training. This expec-
tation was further thwarted when the Women'’s Eduational Eg-
uity Act Resource Center, the major federal publication and dis-
semination service, was discontinued by the Department of
Education in 2003, when the Perkins Vocational Education Act
funding for sex equity was eliminated in 1998, and when the
Gender Equity Expert Panel in the ED Office of Educational Re-
search and Improvement ended after one cycle in 2000. If this
Panel and related federal dissemination support had been al-
lowed to continue, it would have been able to serve as a quality
control and motivator for high-quality, replicable gender equity
training programs. In recent years, with the exception of the
gender equity work in the National Science Foundation there
has been little federal help in developing and sharing high-qual-
ity, effective programs and stategies to advance gender equity.
Recommended strategies include:

* Restore and expand federal support for development, evalu-
ation, dissemination, and implementation of high-quality,
replicable gender equity materials for students, educators,
and equity professionals.

* Establish a federally supported advisory board composed of
nationally recognized gender equity experts to facilitate dis-
tribution and coordination of federal support across all the
topic areas.

* Use the World Wide Web and Internet to share detailed in-
formation on gender equity resources including those un-

der revision or development. Provide evidence on their qual-
ity and ongoing user feedback on their usefulness and effec-
tiveness in various contexts.

Research Recommendations to Institutionalize
Gender Equity

Research is essential in guiding the implementation of effec-
tive gender equity policies, practices, and programs recom-
mended here. However, federally supported research and
evaluation should address a cumulative development of
knowledge instead of small studies that aren’t worth replica-
tion. To the extent possible, all information should be disag-
gregated by gender, race, ethnicity, disability, socioeconomic
status (SES), and age. Gender analysis involving comparisons
of males and females, as well as examining indicators of gender
stereotyping, is important when studying diverse populations
such as lesbian, gay, bisexual or transgender (LGBT) or Amer-
ican Indians.

Research to Improve Governmental Policies

* Have the U.S. Government Accountability Office (GAO) study
the roles and responsibilities of Title IX coordinators with a
specific focus on obtaining baseline information on compli-
ance with Title IX regulation as well as learning about and
publicizing exemplary Title IX coordinator activities.

* Help identify effective ways to build the gender equity edu-
cation infrastructure with a focus on Title IX gender equity
coordinators. This research should focus on strategies and
campaigns, developing helpful liasons with other gender eg-
uity experts and advocates and with governmental peers with
responsibility for other populations that face discrimination
(race, ethnicity, disability, poverty, or sexual orientation).

* Develop effective education strategies or best practices to
help people get fair treatment using Title IX and other laws.
For example,

— Title IX and related gender equity assessments and prog-
ress performance reports should be posted on the Web
sites of recipient organizations using comparable informa-
tion within and among states to make it easier to assess na-
tional trends and challenges.

— Gender equity researchers may be able to develop guide-
lines for schools considering implementing single-sex ed-
ucation that would help them identify research-based in-
terventions that have a track record of increasing gender
equitable outcomes. The guidelines would describe eval-
uation and accountability standards that need to be met
to learn if the approved implementation of the single-sex
intervention was followed and whether or not it had the
desired results in decreasing gender inequities in out-
comes.

— Gender equity researchers can recommend fair and prac-
tical ways to assess and report on athletic interests and op-
portunities using multiple measures.

— State laws should be studied to learn how they differ or
could be adapted to work in other states.
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Research and Development on Practices to Eliminate
Detrimental Sex Stereotyping and Discrimination

* The federal government should fund an improved Gender
Equity Expert Panel (GEEP) that would build on the recom-
mendations from the previous Panel (Fox, 2000) and assure
full independence of the gender equity experts.

* The federal government should fund the development and
evaluation of gender equity solutions in needed areas. This
funding should be based on knowledge of effective ap-
proaches and what is learned from the GEER' As described
in previous recommendations, much of this funding could
come from an expanded WEEA or Gender Equity Education
Act (GEEA) by including gender issues in national competi-
tions for other programs such as FIPSE and special education
in the U.S. Department of Education, as well as related in-
creases in attention to gender equity in other agencies such
as DOL, NSF, and USAID in the Department of State. Simi-
larly, the government should focus on supporting funding for
programs where there is evidence that they will result in de-
sirable outcomes related to decreased sex discrimination.

* The federal government should work closely with national
gender equity education experts in supporting research and
evaluation on gender equity and education. If the Special
Assistant for Gender Equity in ED is reinstated as recom-
mended in policy recommendation #2, this individual should
not only facilitate coordination of gender equity work among
the Department offices, but with external gender equity
groups.

The Federal Agencies Should Provide Routine

Periodic Analysis and Reporting on What’s Learned
[from Accountability Research and Gender Analysis
(including subpopulations) on All Education Programs

* The National Center for Education Statistics (NCES) trends
reports on Education Equity for Girls and Women should be
expanded to include trends for boys and men and should
(with input from nongovernmental gender equity experts)
be issued every other year. Increased information should be
provided on trends within subgroups such as low income
Latinas.

* States and other recipients of federal financial assistance
should report consistently on key indicators of populations
served and outcomes by gender, race, national origin, dis-
ability, and income at the minimum. If decisions are based
on comparisons within or among specific populations such
as the Adequate Yearly Progress (AYP) requirements in the
No Child Left Behind Act, gender analysis should be re-
quired. (For more details, see the testing chapter in this
Handbook.) Additionally, evaluation and accountability re-
quirements should be tied to compliance with important
aspects of Title IX such as athletics and physical education,
single-sex education, career and technical education and
sexual harassment.

* The Department of Education-sponsored What Works Clear-
inghouse and related evaluation activities should consistently
report on results by gender and other populations since it is
possible that the intervention may have a differential impact
with different categories of users.

CONCLUSION

Educational institutions have changed, and Title IX played an es-
sential role in changes related to increased gender equality. Fed-
eral legislation prohibiting sex discrimination in education was
necessary as a foundation for change. However, the movement
toward gender equity in education has not been a clear linear
progression. There have been setbacks along the way. For
instance, immediately after passing Title IX and continuing
through 2006, some members of Congress and leaders of the
administration in power used numerous strategies to whittle
away at Title IX’s scope of coverage. Except for some science
and technology programs, federal grant and assistance pro-
grams designed to advance gender equality in education, and
those designed to open up careers to all, have been diminished.
Sadly, there has been little systematic federal leadership in ad-
vancing gender equity in education even when there was spe-
cific legislation directing them to do so. For example,

* The U.S. Department of Education has not filled the legislated
position of Special Assistant for Gender Equity in the Office of
the Secretary to coordinate activities throughout the Depart-
ment of Education since the Clinton Administration.

* There have been few Title IX investigations or formal threats
to cut off federal funds as required by enforcement respon-
sibilities in the Office for Civil Rights. Less than 1% of the na-
tion’s schools and colleges have ever seen—or are likely to
see—a federal investigator (Sandler, 1981).

* There were no provisions to encourage any kind of periodic
self-assessment for compliance with Title IX even though
some states and districts did this voluntarily for a while.

* There were no organized federal efforts to assist, train, and
publicize the required Title IX coordinators. Although it was
common for federal programs to sponsor regional or na-
tional meetings for coordinators for various federal programs
such as Title I, there were no similar meetings or communi-
cation networks developed for the Title IX coordinators.
However, a successful related model was used for the voca-
tional education legislatively mandated state sex equity co-
ordinators, and although federal leadership and Congres-
sional support for these important gender equity leaders
ended in 1998, it can be reinstated in more powerful ways for
all with gender equity responsibilities.

At the same time, Title IX provided “hope and a tool.” Stu-
dents, faculty, and staff for the first time had the means to
amend or abolish sex discriminatory practices and policies.
Once the 1975 Title IX regulation was in place, schools that took

YTraining materials recommended by GEEP generally combined materials for teacher training and use by their students. (See Fox, 2000.)
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it seriously learned a great deal about sex discrimination as they
conducted the required institutional self-assessment to identify
the initial inequities that they should address. Some states also
provided guidance and training to Title IX coordinators and oth-
ers, often by conducting site visits using well-structured ob-
servation checklists. In addition to education and assistance
activities, successful lawsuits helped people understand the im-
portance and power of Title IX and helped clarify its scope.
Some law suits even used state laws such as Pennsylvania’s ERA
or the 14th Amendment to the Constitution, which provide
broader protections against sex discrimination than Title IX.

To counteract the especially limited federal support for
achieving gender equity, this chapter shows the power and ef-
fectiveness of women’s rights groups and other nongovern-
mental organizations especially when they work together. With
the major change in the mid-term elections in November 2006,
many of these gender equity supporters should be encouraged
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