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Executive Summary

TrTLE IX AT 35: BEYOND THE HEADLINES

Thirty-five years after the passage of Title IX of the Ed-
ucation Amendments of 1972, the stunning progress brought
by this landmark civil rights legislation is evident in women’s
unprecedented achievements in many areas, including busi-
ness, the professions, academics, sports and public leadership.
But, much remains to be done, for the evidence shows that
girls and women continue to suffer discrimination in many
educational activities, although it is usually in a more subtle
form than it was before Title IX was enacted.

A glance at the news headlines from the last five years
shows that in spite of the continuing discrimination against
gitls, Title IX is under attack from critics who claim that there
is a “boys’ crisis” and that the law now favors girls and women
at the expense of boys and men. However, studies show that
the educational performance of both sexes has continued to
improve under Title IX and that girls’ gains have not come at
boys’ expense. Moreover, both boys and gitls face problems
such as low high school graduation rates, sexual harassment,
and sex stereotyping. Policymakers must seek solutions that
benefit all students.

This report sets forth the facts behind the headlines in
six areas covered by Title IX that have been focused on in re-
cent years: athletics in schools; education in the “STEM” sub-
jects—science, technology, engineering and mathematics;
career and technical education; employment in educational
institutions; sexual harassment of students; and single-sex ed-
ucation. Through this examination, NCWGE secks to inform
the continued search for policies that will promote true equal-
ity of educational opportunity in all of these areas.

Some critics contend that Title IX has weakened boys’
and men’s opportunities in athletics. However, while Title IX
has opened up the playing fields, women and girls still lag be-
hind men and boys in participation, resources and coaching.
And, contrary to the critics’ claims, boys’ and men’s opportu-
nities to play sports have continuously increased since 1972,
albeit at a slower rate than that of girls and women—who
had so few opportunities before Title IX.

Nevertheless, opponents continue to claim—ignoring
relevant court decisions to the contrary—that Title IX poli-
cies set forth quotas that are taking participation opportuni-
ties and resources away from boys and men. After convening
a Commission on Opportunity in Athletics in 2002 to con-
sider changes to Title IX policies, including the so-called
“quotas,” the Department of Education declined to make any
changes. Then, in March 2005, without any notice or oppot-
tunity for public comment, it suddenly released an “Additional

Clarification” of its athletics policies, which authorizes
schools to use e-mail surveys as the sole measure of girls’ and
women’s interest in playing sports. The Clarification creates a
major loophole through which schools can evade their obli-
gation to provide girls and women with opportunities in ath-
letics.

Before Title IX, many educators accepted the stereotype
that girls could not achieve in STEM subjects. Since then, that
stereotype has been weakened, and significant progress has
been made in this area. The gender gap at all grade levels has
decreased significantly since 1970 in nationwide assessments
of science and math performance; women’s share of bache-
lor’s degrees in natural sciences and engineering has more
than doubled, and their share of doctoral degrees in these
fields has more than quadrupled. However, women still only
earn 20% to 25% of degrees in physics, computer sciences
and engineering, and the culture of STEM fields still isolates
and excludes girls and women. A GAO study in 2004 found
that enforcement of Title IX in STEM has been severely lack-
ing, and that students and faculty generally do not know that
Title IX applies to this area. In addition to remedying this sit-
uation, educational institutions should cultivate girls’ and
women’s talents in STEM to meet the demand for workers in
the emerging high-tech world and grow America’s capacity
for innovation.

In the last 35 years, women and girls have made very lit-
tle progress in “blue-collar” technology and trades occupa-
tions. Male students continue to predominate in courses that
lead to high-skill, high-wage jobs, while female students fill
the low-wage, low-skill
tracks. Before the 1970s,
the career and technical
education system in the
United States intention-
ally segregated students
by sex. Title IX made this
unlawful and required
that schools take steps to
address the dispropor-
tionate enrollment of
students of one sex in a
course. Between 1984
and 1998, Congress
spent about $100 million
annually for sex-equity
coordinators and pro-
grams in cach state to




eliminate sex bias and stereotyping and to meet the needs of
single parents, displaced homemakers and other individuals
facing significant barriers. Congress eliminated this funding in
1998, and OCR has done little to investigate sex segregation
in career and technical education, despite the patterns of per-
sistent discrimination. Gitls still make up almost 90% of the
students enrolled in classes leading to traditionally female oc-
cupations and only 15% of those in classes in traditionally

male fields. Biased career counseling, gender stereotypes, un-
equal treatment by teachers, sexual harassment and other dis-
criminatory practices result in a career and technical education
system that limits the educational opportunities of women
and girls. This has significant negative consequences for
women’s economic security, and fails to develop women’s
skills in fields with a high demand for skilled labor at good
wages.

Women continue to face sex discrimination in education
employment. Despite progress, relatively few women hold ad-
ministrative positions at any level of education and they re-
main under-represented in higher levels of academia,
especially at the most prestigious universities. The numbers
are especially low for women in the “hard sciences.” Women’s
salaries remain below those of men in every job category, and
they also face inequities in grant funding, lab space, leave poli-
cies and other support necessary for their advancement.
While some institutions are addressing under-representation
of women, more must be done to address discrimination in
employment in education.

Sexual harassment is sex discrimination that is prohib-
ited by Title IX, whether the student is harassed by employees
such as teachers or coaches, or by other students. Students
who have suffered sexual harassment may sue for damages
in court under Title IX, but schools have an obligation to end
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harassment that goes well beyond their monetary liability.
OCR issued a Sexual Harassment Guidance in 1997, which
was revised in 2001, that requires all schools subject to Title
IX to maintain an environment that is free of sexual harass-
ment and to remedy the effects of harassment on the victim.
However, sexual harassment remains a problem for students
in our schools. One study found that four of five students in
8th through 11th grade—both boys and girls—reported that
they had experienced some type of sexual harassment in
school. A recent survey of sexual harassment on college and
university campuses found that 62% of female college stu-
dents reported being sexually harassed, some severely enough
to make them drop a course or stay away from particular
buildings or places on campus. Institutions at all levels of ed-
ucation must address this problem, including by ensuring that
they have effective policies and procedures in place to address
sexual harassment complaints.

The last area discussed, single-sex education, focuses on
problems with the changes to the Title IX regulations issued
by the Department of Education in 2006, which allow
schools to provide single-sex programs without adequate pro-
tection against stereotyping and other forms of sex disctim-
ination. The 1975 Title IX regulations allowed some single
sex classes and programs for specific purposes such as con-
tact sports, instruction in human sexuality, and for remedial or
affirmative activities to decrease sex discrimination. The 2006
changes allow K-12 non-vocational single sex education for
many more purposes and do not have adequate safeguards to
ensure that sex segregated schools, classes or activities will
not increase sex discrimination. They fail to recognize that
women and gitls have historically been treated inequitably and
received fewer resources when programs are separated on the
basis of sex. In addition, the 2006 changes do not require that
sex segregation be used only if there is adequate justification
to show that it will be better than coeducation in accomplish-
ing the desired objectives, such as increasing gender equity in
education.
Educators
must un-
derstand
the dan-
gers  of
single sex
programs,
a n d
should
carefully




examine them to ensure that they are not discriminating on
the basis of sex and reversing the significant progress made

under Title IX since 1972.

Probing beyond the headlines in these six key areas cov-
ered by Title IX, NCWGE has found significant progress

along with serious enforce-
ment gaps and disappointing
setbacks. Looking forward, it
has identified key opportuni-
ties to continue improving
women’s and girls” access to
educational opportunities. Pol-
icymakers, administrative
agencies and educational insti-
tutions all have an important
role to play in achieving gen-
der equity, along with students,
parents and teachers. Policy-
makers must increase over-
sight of Title IX enforcement

and continue to provide resources and incentives for research
and development of effective gender equity programs. OCR
should rescind the athletics policy clarification on interest sut-
veys and the new single-sex regulations, as well as increase
compliance reviews and reporting. Educational institutions
should appoint Title IX coor-
dinators, conduct self-assess-
ments and continue efforts to
end all forms of sex discrimi-
nation, including harassment,
in order to improve women’s
and girls” opportunities in all
areas of education. Imple-
menting these and other items
in the action agenda will ex-
pand progress toward gender
equity in education and change
)‘ the headlines for years to
— — come.
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This report looks critically at 35 years of progress
under Title IX. Probing beyond the headlines in six
key areas covered by the law, NCWGE has found
serious enforcement gaps and disappointing set-
backs. However, looking forward, it has identified
key opportunities to continue improving women’s
and girls’ access to educational opportunities. Con-

NCWGE ACTION AGENDA

gress, administrative agencies, and educational
institutions all have an important role to play, along
with students, parents and teachers, in effectively
applying Title IX. NCWGE believes that implement-
ing this action agenda will expand progress toward
gender equity in education and lead to more posi-
tive headlines in the years to come.

CONGRESS

Fulfilling the promise of Title IX will further the goal
of improving educational opportunities for all stu-
dents throughout our nation—both female and
male. Congress should take the following steps:

e Conduct oversight hearings and call for enhanced
agency enforcement, particularly an increase in
the number and frequency of compliance reviews
conducted by the Offices for Civil Rights (OCRs)
in the Department of Education and other federal
agencies, to ensure that federally-funded educa-
tion programs provide equal access and
opportunity to all students.

e Restore federal funding to states for gender
equity work, including funding for state Title IX
coordinators and programs.

e Pass legislation improving protections for equal
pay for women and men working at all levels of
educational institutions, from pre-K through uni-
versities as well as in all other areas of our
society.

e Authorize and fund a comprehensive public edu-
cation campaign to raise awareness of rights and
responsibilities under Title IX as well as the
importance of gender equity in education among
students, parents, teachers and administrators.

e Require increased data collection, including

analysis and disaggregation of data by gender,
race and other appropriate characteristics, for
use in ensuring accountability and progress in
attaining gender equity in educational institu-
tions receiving federal financial assistance and
require schools to publicize this information. For
example, enact the High School Athletics
Accountability Act/High School Sports Informa-
tion Collection Act to require high schools to
report key data, including participation numbers,
budgets and expenditures, which can be used to
gauge schools’ compliance with Title IX in athlet-
ics.

Fund research and program development to
improve gender equity in education through fed-
eral programs such as the Women’s Educational
Equity Act (WEEA), the Fund for the Improve-
ment of Postsecondary Education and the
Institute of Education Sciences in the Depart-
ment of Education.

Increase funding for programs that focus on
attracting and retaining women and girls in non-
traditional and STEM careers, including
afterschool programs and the National Science
Foundation’s ADVANCE grants for STEM faculty.

ADMINISTRATIVE AGENCIES

Title IX applies to every educational institution and
activity that receives federal funds. The federal
agencies that oversee that funding should imple-
ment Congressional mandates and take the
following steps to strengthen enforcement of Title
IX and further gender equity in education:

e The Department of Education should rescind the
March 2005 Clarification allowing email surveys
to be used as the sole means to satisfy the third
prong of the test for determining whether
schools are providing equal opportunity for
males and females to participate in athletics pro-
grams. It should affirm the 1996 Policy

Clarification, pursuant to which surveys are only
one of a multitude of factors schools can use to
determine whether they are satisfying the inter-
ests of their female students.

e The Department of Education should rescind the

2006 amendments to the 1975 Title IX regula-
tions that allow single-sex education without
accountability or protections against discrimina-
tion.

In addition to responding to complaints, OCRs in
the federal agencies must initiate more compli-
ance reviews of educational institutions and be
vigilant in following through to ensure that
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schools implement their compliance plans.
Where appropriate, OCRs should deny funding
when schools fail to comply with Title IX.

e The Department of Education should reinstate
the Gender Equity Expert Panel and support the
use of effective replicable gender equity pro-
grams.

e Collect detailed data on employment from ele-
mentary and secondary school districts and
postsecondary institutions to better analyze edu-
cator pay rates and promotional opportunities.
This data should be used, among other things, to
develop programs to promote a wide range of
diversity (gender, ethnicity, race, age, sexual ori-
entation, etc.) in teaching, including tenure track
jobs and administrative positions.

e Provide technical assistance to schools to help

them understand their obligations under Title IX
and to disseminate promising practices. Enforce
the Title IX requirement that each institution
receiving federal funds have a coordinator to
ensure proper implementation of Title IX.

Support high quality evaluation and research on
single-sex education, focusing on comparing sin-
gle-sex education programs with appropriately
matched coeducational programs. Fund gender
equity organizations to develop and disseminate
model criteria, standards and procedures to eval-
uate single-sex education programs to ensure
that they are not discriminatory.

STATE AND LOCAL EDUCATIONAL PROGRAMS AND ACTIVITIES

All education programs or activities receiving fed-
eral financial assistance must comply with Title IX's
requirements. The following activities will further
compliance and improve educational equity:

e Appoint Title IX coordinators for each educational
institution and school district to organize efforts
to comply with the law, investigate complaints,
and publicize information on patterns of compli-
ance with Title IX. The Title IX coordinators
should ensure that all staff and students are edu-
cated about their rights and responsibilities
under Title IX and that plans are implemented to
end sex discrimination.

e Provide all members of the school community,
including students, applicants, parents, admis-
sions and recruitment personnel, union
representatives, faculty, and staff, with informa-
tion about Title IX protections, grievance
procedures and the name and contact informa-
tion of the Title IX coordinator at the school,
using the Internet and other means.

e The Title IX coordinators should participate in an
annual self-assessment of compliance with the
1975 Title IX regulations and subsequent policies
and guidances. This assessment should include
an examination of institutional policies, proce-
dures and practices for ending gender bias.

e Provide professional development and training to
educators and administrators about approaches
to counteracting sex stereotyping and sex dis-
crimination to meet the needs of all students and
society.

e Continue and expand programs to attract women
into career fields relying on science, technology,
engineering and mathematics, at every level

from career and technical education to higher
education. This includes strategies such as edu-
cating parents, increasing networking and peer
support activities, integrating more hands-on
activities into curricula and offering after-school
and other informal education programs that can
engage women and girls in these fields.

Work with search committees and personnel
departments to effectively address all hiring pro-
grams and promote diversity among staff and
faculty. Provide employees with opportunities for
advancement, such as training and mentoring for
administrative positions. Support family-friendly
employment policies and provide increased net-
working opportunities.

Ensure that female and male students have
equal opportunities to participate in athletics and
other types of education programs where one
sex is under-represented, and ensure equal
treatment when students of the under-respre-
sented sex do participate.

With community cooperation and increased
enforcement of Title IX, the nation can ensure that
the headlines of the future will reflect increased
progress in ending sex discrimination in education.
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Title IX Timeline

1964

1970

1972

1974

1975

1976

1979

VI

Title VII of the Civil Rights Act of 1964 is enacted,
prohibiting discrimination in employment based on
race, color, sex, national origin, or religion. Title VI
of this Act prohibits discrimination in federally
assisted programs—including education programs—
on the basis of race, color and national origin, but
not on the basis of sex.

Congtress holds first hearings on sex discrimination
in higher education.

Title IX of the Education Amendments of 1972 is
enacted, prohibiting discrimination on the basis of
sex in all federally-assisted education programs and
activities.

Tower Amendment, which would have exempted
revenue-producing sports from Title IX compliance,
is proposed and rejected. Javits Amendment, an
alternative to the Tower Amendment, is passed. It
states that Title IX regulations must include reason-
able provisions considering the nature of particular
sports.

Department of Health, Education and Welfare
(HEW) issues final Title IX regulations. Elementary
schools are given one year to comply. High schools
and colleges are given three years to comply. Several
attempts in Congtress to disapprove the HEW regu-
lations and to amend Title IX are rejected, including
a reintroduced version of the Tower Amendment.

HEW publishes “Elimination of Sex Discrimination
in Athletics Programs” in the Federal Register and
sends it to school officials and college and university
presidents.

NCAA unsuccesstully files a lawsuit challenging the
Title IX athletic regulations.

After notice and comment, HEW issues a Policy
Interpretation, “Title IX and Intercollegiate Athlet-
ics,” introducing the “three-part test” for assessing
compliance with Title IX’s requirements for equal
participation opportunities.

U.S. Supreme Court rules in Cannon v. University of
Chicago that individuals have the right to sue under
Title IX.
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1980

1984

1987

1988

1990

1992

1994

Federal education responsibilities are transferred
from HEW to a new Department of Education. Pri-
mary oversight of Title IX is transferred to the
Office for Civil Rights (OCR) of the new Depart-
ment.

OCR issues Interim Investigators’ Manual re Title IX
Compliance to investigators in its regional offices.

U.S. Supreme Court rules in Grove City v. Bell that
Title IX applies only to the specific programs within
an institution that receive targeted federal funds. This
decision effectively eliminates Title IX coverage of
most athletic programs and other activities and areas

of schools and colleges not directly receiving federal
funds.

OCR publishes “Title IX Grievance Procedures: An
Introductory Manual” to assist schools with their
obligation to establish a Title IX complaint proce-
dure and designate a Title IX coordinator to receive
those complaints.

Civil Rights Restoration Act is passed over President
Reagan’s veto. This Act restores Title IX coverage to
all of an educational institution’s programs and activ-
ities if any part of the institution receives federal

funds.

OCR updates and finalizes its Title IX Investigators’
Manual.

U.S. Supreme Court rules unanimously in Franklin v.
Guwinnett County Schools that students who suffer sex-
ual harassment in schools may be awarded monetary
damages under Title IX.

NCAA publishes a Gender-Equity Study of its
member institutions, detailing widespread sex dis-
crimination in athletics programs.

Equity in Athletics Disclosure Act (EADA) is
passed, requiring federally assisted, coeducational
institutions of higher education to disclose informa-
tion about the gender breakdown of their
intercollegiate athletic programs. The requisite
annual reports from these institutions allow for bet-
ter monitoring of Title IX compliance.



1996

1997

1998

1999

2001

OCR issues the “Clarification of Intercollegiate Ath-
letics Policy Guidance: The Three-Part Test,”
explaining in detail how schools can comply with
each prong of the three-part “effective accommoda-
tion test” first set forth in the 1979 Policy
Interpretation.

U.S. Court of Appeals for the First Circuit, after an
extensive analysis, upholds the lawfulness of the
three-part test in Coben v. Brown University.

US. Government Accountability Office issues a
report entitled “Issues involving Single-Gender
Schools and Programs.”

OCR issues “Sexual Harassment Guidance: Harass-
ment of Students by School Employees, Other
Students, or Third Parties.” The Guidance estab-
lishes standards for Title IX compliance, and
emphasizes that institutions are responsible for pre-
venting and punishing student-on-student sexual
harassment.

U.S. Supreme Court rules in Gebser v. Lago Vista Inde-
pendent School District that a student may sue for
damages for a teacher’s sexual harassment only if the
school had actual notice of the teachet’s misconduct
and acted with “deliberate indifference” to the
harassment.

U.S. Supreme Court rules in Davis v. Monroe County
Board of Education that Title IX covers student-on-
student harassment, and, as with teacher-student
harassment, that damages are available only if the
school had actual notice of and was “deliberately
indifferent” to the harassment. The harassment must
go beyond teasing and be so severe, pervasive and
objectively offensive that it deprives the victim of
access to the benefits of education.

OCR issues “Revised Sexual Harassment Guidance”
reaffirming in large part the compliance standards
described in the 1997 Guidance. It makes clear that
the Gebser and Davis standards only apply to suits for
damages, not to OCR’s enforcement or to suits for
injunctive relief.

Department of Justice issues the Final Common
Rule on Title IX enforcement for all federal agencies
that did not already have their own regulations.

2002

2003

2005

20006

Department of Justice issues “Title IX Legal Man-
ual” providing guidance to federal agencies regarding
compliance with Title IX.

The National Wrestling Coaches Association files
suit against the Department of Education challeng-
ing the three-part test. The Department establishes
a Commission on Opportunity in Athletics to evalu-
ate changes to Title IX athletics policies.

President’s budget calls for the elimination of all
funding for programs under the Women’s Educa-
tional Equity Act.

The Title IX Commission on Opportunity in Athlet-
ics issues its report, recommending significant and
damaging changes to the Department of Education
athletics policies. The Secretary of Education rejects
all recommendations, and a “Further Clarification of
Intercollegiate Athletics Policy Guidance Regarding
Title IX Compliance” atfirming the existing policies
is issued in July.

U.S. Supreme Court rules in Jackson v. Birmingham
Board of Education that individuals, including coaches
and teachers, have a right of action under Title IX if
they are retaliated against for protesting sex discrim-
ination.

Without any notice or opportunity for comment, the
Department of Education issues an “Additional
Clarification of Intercollegiate Athletics Policy Guid-
ance: Three-Part Test—Part Three,” allowing
colleges to use a single e-mail survey to show that
they are meeting women’s interests in playing sports.

Department of Education issues changes to the
1995 Title IX regulations, allowing schools to offer
single-sex programs without adequate safeguards
against stereotyping and other forms of sex discrim-
ination.
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